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non-poll-tax States—Continued
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Mr., MORSE. Mr. President, in ac-
cordance with the unanimous-consent
agreement previously entered into, I in-
tend to conclude my remarks for this
evening with this summary statement.
I sought in this part of my speech to
show, first, that I think when we come
to interpret any section of the Constitu-
tion, including article I, section 2, we
must remember that we have to consider
the Constitution in its entirety, and we
have to look to make certain whether
there are other restrictions within the
Constitution that bear upon article I,
section 2.

In the course of my remarks tomorrow
I shall take the position and argue the
point that article I, section 2, must be
read in light of other restrictions which
will be found in the Constitution, par-
ticularly in connection with amendments
14 and 15.

Second, I sought to point out in my
remarks tonight that we must decide,
when we are considering a constitutional
question, whether or not we are going to
make a liberal, dynamic approach to the
Constitution, whether we are going to
look upon it as an instrument subject to
adjustment of the changing trends of
soclal conditions, or whether we are go-
ing to look upon it simply in its literal
sense as the product of a dead historic
hand.
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Next, Mr. President, I sought in my
remarks to point out that at the time the
Constitution was written the trend, the
objective, the point of view of the Con-
stitution fathers was to work in the di-
rection of a national universal suffrage,
and instead of imposing further restric-
tions on the right of suffrage, the result
of the Constitutional Conventicn was to
remove theretofore existing restrictions,
and it was not until some years later
that there was reimposed upon the right
of suffrage in this country the poll tax as
a limitation upon suffrage itself. Fur-
thermore, that the tax and the property
restrictions on suffrage which existede
at the time the Constitutional Conven-
tion was in session were in the process of
being lifted by the States that were par-
ties to the Constitutional Convention.

Lastly, Mr, Presider t, I have sought to
point out in these remarks that we can-
not escape the fact that th. poll tax is
an effective economic barrier to a free
franchise, and it cCoes, in fact, have the
effect of disfranchising p.ople who, un-
der the Constitution, should be recog-
nized as free citizens. It does have the
effect of having Members of Congress
elected to this body by an exceeding
small percentage of the adults of their
States in contrast with the much higher
percentage of voters who go to the polls
in poll-tax-free States.

Tomorrow, in the course of my re-
marks, Mr. President, I shall proceed to
discuss some of the decisions of the
United States Supreme Court previously
cited and discussed by my good friends
on the opposition side of this issue, but I
shall endeavor to point out that I think
that in many respects the decisions are
not subject to the application my good
friends have given to them.

With that statement I conclude for the
evening.

RECESS

Mr. BROOKS. Mr. President, may I
ask to what hour the unanimous-consent
agreement provided that we should re-
cess?

The PRESIDING OFFICER. To 1
o'clock tomorrow afternoon.

Mr. WHERRY. Mr, President, in my
motion I was about to state the hour to
which the recess would be taken.

We have now, as I understand, con-
cluded the business of today's session,
so I now move that the Senate, under
the order previously entered, take a re-
cess until tomorrow at 1 o’clock p. m.

The motion was agreed to; and (at 10
o'clock and 16 minutes p. m.) the Sen-
ate took a recess, the recess being, under
the order previously entered, until to-
morrow, Wednesday, August 4, 1948, at
1 o'clock p. m,

SENATE

WEDNEsSDAY, AvucusT 4, 1948

(Legislative day of Wednesday, July
28, 1948)

The Senate met at 1 o’clock p. m., on
the expiration of the recess.

Rev. Bernard Braskamp, D. D., pastor
of the Gunton-Temple Memorial Pres-

9709

byterian Church, Washington, D. C,,
offered the following prayer:

O Thou gracious Benefactor, who art
ever making us the beneficiaries of Thy
bountiful providence, we rejoice in the
glad assurance that Thou wilt not with-
hold from us anything that is needful
if we walk uprightly and that where Thou
dost guide Thou wilt provide.

We pray that this assurance of Thy
goodness may kindle within our hearts
a more vivid sense of social responsibil-
ity. Help us to understand that the
question, “Am I my brother’s keeper?”
must be answered conclusively in the
affirmative.

Fill us with a longing to minister unto
all who are finding the struggie of life
so difficult. May we seek to bring about
a more ethical and equitable distribution
of the blessings of life.

In Christ’s name we offer our prayer.
Amen.

THE JOURNAL

On request of Mr. WHERRY, and by
unanimous consent, the reading of the
Journal of the proceedings of Tuesday,
August 3, 1948, was dispensed with, and
the Journal was approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the Senate by Mr. Nash, one
of his secretaries.

REPORT OF NATIONAL ADVISORY COUN-
CIL ON INTERNATIONAL MONETARY
AND FINANCIAL PROELEMS—MESSAGE
FROM THE PRESIDENT (H. DOC. 111, 737)

The PRESIDENT pro tempore laid be-
fore the Senate a message from the
President of the United States, which,
with the accompanying report, was re-
ferred to the Committee on Banking and
Currency.

(For President’s message, see today’s
proceedings of the House of Representa-
tives.)

TRANSACTION OF ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:
REPORT OF THE DISTRICT OF COLUMBIA

ADMINISTRATOR OF RENT CONTROL

The PRESIDENT pro tempore laid be-
fore the Senate a letter from the Acting
President of the Board of Commissioners
of the District of Columbia, transmitting,
pursuant to law, the semiannual report
of the Administrator of Rent Control of
the District of Columbia for the period
January 1 to June 30, 1248, which, with
the accompanying report, was referred
to the Committee on the District of
Columbia.

PETITIONS AND MEMORIAL

Petitions, etc., were laid before the

Senate and referred as indicated:
By the PRESIDENT pro tempore:

A letter in the nature of a petition from
the East Twenty-fifth Assembly District
of the Independent Progressive Party of
California, San Francisco, Calif.,, signed by
J. Canterbury, chalrman, praying for the
enactment of legislation providing price con-
trols, etc.; to the Committee on Banking
and Currency.
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A resolution adopted by religious, lahbor,
and civic leaders at Philadelphia, Pa., favor-
ing the prompt enactment of civil-rights
legislation; ordered to lie on the table.

A resolution adopted by religious, labor,
and civic leaders at Philadelphia, Pa., pro-
testing against the arrest of Communist
Party leaders; to the Committee on the
Judiciary.

ADEQUATE HOUSING FOR WORLD WAR II
VETERANS

Mr. O'CONOR. Mr, President, I ask
unanimous consent to present for ap-
propriate reference and to have printcd
in the Recorp a resolution adopted by
the Catholic War Veterans, Inc., an out-
standing group of patriotic citizens, and
endorsed by the Department of Mary-
land, Disabled American Veterans, in
annual convention at Hagerstown, Md.,
May 7 to 9, 1948, The resolution em-
phasizes the need of adequate living
facilities for veterans of World War IL

There being no objection, the resolu-
tion was received, referred to the Com-
mittee on Banking and Currency, and
ordered to be printed in the REcorp, as
follows:

CATHOLIC WAR VETERANS, INC., ENACTMENT OF
FEDERAL HOUSING AID BILL .

Whereas the most crying need of World
War II veterans of today is that of adeguate
living facilities; and

Whereas a conservative estimate yields a
figure of only 710,000 new dwelling units
slated for completion this year, but with over
2,000,000 American families in need of ade-
quate housing it is evident that, at present
construction rate, several years will be re-
quired for construction to come abreast of
present needs unless direct Government
actions are taken; and

Whereas the major part of the 700,000
dwelling units now under construction are
designed for sale at prices not within the
reach of the vast majority of veterans today;
and

Whereas the National Department of
Catholic War Veterans, Inc,, has gone on rec-
ord endorsing passing of the Taft-Ellender-
Wagner general housing bill and has peti-
tioned the aid of the various State depart-
ments in obtaining passage of that legisla-
tion: Now, therefore, be it

Resolved, That the Department of Mary-
land implement the program of the national
depattment by going on record as favoring
direct Government aid on the Federal, State,
and municipal levels in the solution of this
pressing crisis, Federal action taking the
form of congressional enactment of the Taft-
Ellender-Wagner housing bill or some simi-
lar piece of legislation, with State and mu-
nicipal actlon consisting of the appointment
needs of veterans in Maryland and Balti-
more with the view in mind of rendering
complete data to the Federal Government so
as to facilitate the carrying out of the provi-
sions of whatever Federal legislation may be
enacted; and be it further

Resolved, That copies of this resolution be
forwarded to the President of the United
States, the Senators, and Representatives
from Maryland’'s six districts, the Governor
of Maryland, and the mayor of Baltimore
City.

THOMAS M. BAILEY,
Department Commander,
GEoRGE W. BLumMm,
Department ddjutant.

The above resolution endorsed by the De-
partment of Maryland, Disabled American
Veterans, department convention assembled
in Hagerstown, Md., May 7-9, 1948,

JAMES F, AUEBREY, 8r.,
Department Commander, Depart=
ment of Maryland, Disabled Amer=
ican Veterans, Takoma Park, Md.
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REPORT ON DISFOSITION OF EXECUTIVE
PAPERS

Mr. LANGER, from the Joint Select
Committee on the Disposition of Execu-
tive Papers, to which was referred for
examination and recommendation a list
of records transmitted to the Senale by
the Acting Archivist of the United States
that appeared to have no permanent
value or historical interes*, submitted a
report thereon nursuant to law,

BILL AND JOINT RESOLUTION
INTRODUCED

A bill and a joint resolution were intro-
SLuced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

(Mr. MORSE introduced Senate bill 2027,
to amend the Servicemen's Readjustment
Act of 1944, as amended, and for other pur-
poses, which was referred to the Committee
on Labor and Public Welfare, and appears un-
der a separate heading.)

By Mr, TYDINGS (for himself and Mr,
Q'CoNOR) :

5. J. Res. 238. Joint resolution proposing an
amendment to the Constitution of the United
States; to the Committee on the Judiciary.

THE POLL TAX

Mr. WHERRY. Mr. President, I ask
the distinguished President pro tempore
of the Senate to state what the parlia-
mentary situation is.

The PRESIDENT pro tempore. Inre-
sponse to the inquiry, the Chair will state
that the pending question is on the ap-
peal of the Senator from Ohio [Mr. TarFt]
from the decision of the Chair holding
that the cloture motion on the motion
to take up House bill 29 was not in order.
Under the order of the Senate of yester-
day, the junior Senator from Oregon [Mr.
Mocrsel has the floor.

Mr. WHERRY. Mr. President, will
the Senator from Oregon yield for an
announcement?

Mr. MORSE. 1 yield.

AUTHORIZATION FOR REPORT AND CON-
SIDERATION OF BILLS, ETC.

Mr. WHERRY. Mr. President, I ask
unanimous consent that, subsequent to
the conclusion of the business of the Sen-
ate today, any committee now consider-
ing proposed legislation recommended in
the recent message of the President to the
Congress be authorized to report a bill
thereon; that any such bill may be
deemed to have been read twice and to
have gone over one legislative day, and
that a motion on tomorrow to proceed
to its consideration may be in order.

I ask further unanimous consent that,
subsequent to the conclusion of the day's
business, the Secretary be authorized to
receive a message from the House, that
any bill received therefrom shall be
deemed to have been read twice, and that
likewise a motion on tomorrow to pro-
ceed to its consideration shall be in order.

The PRESIDENT pro tempore. Is
there objection?

Mr. BARKLEY. Mr. President, will
the Senator from Nebraska state the re-
gquest again?

Mr. WHERRY. All we are asking is
unanimous consent that any bill reported
subsequent to the recess or adjournment
following today's session shall be con-
sidered as having been reported for the
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calendar so that we may proceed to take
it up tomorrow.

The PRESIDENT pro temipre. Is
there objection to the request of the Sen-
ator from Nebraska? The Chair hears
none, and the order is made.

ANNOUNCEMENT AS TO NIGHT SLSSION

Mr. WHERRY. Mr. President, if the
Senator from Oregon will yield further,
I wish to announce to the Members of the
Senate that there will not be a night ses-
sion tonight. Already there has heen re-
leased oy the chairman of the Policy
Committee the reasons for not having a
night session, and also, I think, a state=
ment as to what can be expected so far
as our program for tomorrow is con-
cerned. Before a motion to recess or
adjourn is made today I shall have an
additional statement to make to the
Members of the Senate, but at this time
I think all that is necessary is to say that
when the Senate concludes its work today
there will be a recess or adjournment,
and it is not contemplated that there will
be a night session.

THE POLL TAX

The Senate resumed the consideration
of the motion of Mr. WHERRY to proceed
to the consideration of the bil (H. R. 29)
making unlawful the requirement for the
payment of a poll tax as a prerequisite to
voting in a primary or other election for
national officers.

The PRESIDENT pro tempore. The
pending question is on the appeal of the
Senator from Ohio [Mr. Tarrl from the
decision of the Chair holding that the
cloture motion on the motion to take up
House bill 29 was not in order.

Mr. MORBE. Mr. President, on com-
pleting my remarks yesterday——

Mr. McMAHON. Mr. President, will
the Senator yield for an insertion?

Mr. MORSE. I was just about to an-
nounce that I shall find it necessary to
decline to yield for any purpose until I
complete my remarks—and I say this
with regret to my good iriend the Sena-
tor from Connecticut, as I am sure he
understands. As I said last night during
the course of my formal remarks on the
pending subject, I shall not yield for any
purpose, for two reasons: First, because
I think it of importance that the Repub-
lican side of the aisle make its statement
in the REecorp with continuity as to its
position on the constitutionality of the
anti-poll-tax legislation. Second, as I
said last night, we have no desire on this
side of the aisle, and certainly the pres-
ent speaker has no desire, to aid or abet
in any way prolonged debate by way of
what is commenly known as a filibuster,
Nevertheless, for the Recorp and for
future reference I think it important
at this time that a statement, of un-
broken continuity, be placed in the
REecorp, setting forth the position cf the
proponents of the anti-poll-tax bhill as
to its constitutionality and as to it
merits from the standpoint of being
sound civil-rights legislation.

Further by way of recapitulation, Mr,
President, I think it is important that
once again I call the attention of the
American people to what I think is the
realistic parliamentary fact which con-
fronis us in this special session of Con-
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gress, As I said in my remarks last
night, and I repeat it today, I think it
has been clearly demonstrated in this
special session of Congress that there is
no chance of passing any anti-poll-tax
legislation, and the reason why there is
no chance of doing that is the obvious
fact that we are confronted with a con-
certed movement on the part of a group
of Senators on the Democratic side of
the aisle to use, to the maximum extent
the rules permit, their parliamentary
privileges in the Senate.

The American people should thorough-
1y understand that when a group of Sen-
ators—5, 6, 10, 11, or 12—make up their
minds to prevent the passage of legisla-
tion, the archaic rules of the Senate give
them the power to succeed in their at-
tempt. So, in my judgment, there is
no chance of passing any civil-rights leg-
islation at this special session of Con-
gress, be it anti-poll-tax legislation,
FEPC legislation, antilynch legislation,
or any other section of the President’s
civil-rights program, so long as there is
the clear, obvious, and announced deter-
nunation on the part of leadership on
the Democratic side of the aisle, repre-
senting those who have the power in
their hands, to prevent the passage of
any civil-rights legislation by the ex-
ercise of their full parliamentary rights.
So long as the Democrats take that po-
sition, we cannot break a filibuster in
this special session of Congress. We
cannot break it because time does not
permit. We cannot break it because
physically it is impossible to break it due
to the fact that a small group of Sena-
tors, resfing between their separate
speeches, can wear down the majority,
because the majority has to be on hand
for quorum calls and for sudden votes
which may be requested.

Therefore, Mr. President, as 1 said
about 2 years ago in an article which I
published in Collier's magazine entitled
“D-day on Capitol Hill,” I think there
is no chance at all of eliminating what I
consider to be the filibuster evil under
the rules of the United States Senate,
unless at the beginning of a regular ses-
sion of Congress—and I proposed it in
the article—the majority party in the
Senate makes up its mind to amend rule
XXII of the Senate rules.

As I pointed out in that article, the
American people should understand that
under rule XXII, which refers to the
filing of a cloture petition on a measure,
the petition is not applicable to motions,
such as the motion to take up the anti-
poll-tax legislation which was pending
before the Senate prior to the appeal that
was taken from the ruling of the Chair
on cloture,

The Presiding Officer of this body, in
what I am sure will be recognized in the
years ahead as a historic ruling in the
Senate the other day—and a statesman-
like ruling it was, too—pointed out to
the Senate that the fundamental issue
before us is the problem of amending rule

Mr. President, I ask unanimous con-
sent to have printed in the body of my
remarks at this point the article I pub-
lished some 2 years ago in Collier’s maga-
zine, discussing that very problem, and
pointing out then that what we should
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do in the Senate of the United States is
to proceed to amend the rule at the be-
ginning of a regular session. I said we
should do so the first day of a regular
session, and subsequent to the writing of
the article, I submitted in this body an
antifilibaster resclution by which I
sought to accomplish the purpose which
I think we must accomplish, namely,
amend rule XXII, so that a cloture peti-
tion can be filed on any question pending
before the Senate, such as a motion to
take up a bill, or a motion to approve the
Journal, or any other type of motion.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

D-Day oN CaArrTor HILL

(By WAYNE L. Mogsg, United States Senator
from Oregon)

On the floor of the Senate a small band of
willful men had been holding up Senate ac-
tion on a bill to promote equal employment
opportunity for all Americans, regardless of
race, religion, or color. A clear-cut majority
of the Senate favored the principles of the
bill. President Truman, on behalf of the
Democrats, had asked for the legislation. The
Republican Party platform of
pledged itself to the principles of the meas-
ure. Neverthnless, a group of southern
Democrats had banded together to talk the
bill to death. Hearing it, a young veteran
burst out to me:

“But, Senator, it's dictatorship ™

The air in the BSenate was fervid with
oratory. Senator WALLace WHITE, of Maine,
the Republican leader, defended the filibus-
ter, although not a party to it, by stating
that: "“There may be times and circum-
stanea2s in which minorities can in one way
alone successfully resist the power of a
temporary majority.”

My veteran friend was bewildered. *“If
the Senate's rules allow a minority to control
it,” he asked, “where's democracy in Con-
gress?" And if we don't have democracy in
Congress, how can we preserve democracy
in the United States?

Millions of people are asking these same
questions. Not only because they have wit-
nessed the disgraceful spectacle of filibuster-
ing in the Senate, but also because in the
House of Representatives they have seen the
principle of majority rule stifled by the small
but powerful Rules Committee.

It is common knowledge that 7 mem-
bers of this 12-man committee wield what
amounts to dictatorial power over the entire
House. These men have time and time
again prevented important measures from
being properly considered in debate by the
House as a whole, or even from reaching the
House floor.

The theory behind the Rules Committee
is that it should act as a traffic director on
the legislative highway. In actual fact, the
committee has become an obstruction to
orderly traffic. Like feudal barons who lev-
fed a toll upon those who used their roads,
the committee often allows bills to come be-
fore the House only on the condition that
certain amendments be written into them.
It frequently usurps the functions of the
regular legislative committees by conducting
hearings on bills that already have been
carefully studied by the proper legislative
committee and not confining itself, as it
should, to questions of procedure.

UNFAIR CONTROL OF LEGISLATION

There have been notable occasions when
the Rules Committee, in effect, has origi-
nated legislation, although it was never con-
templated that it should exercise this privi-
lege. Recently, it will be recalled, the House
Labor Committee approved the kind of bill
it thought would contribute to labor peace.

1944 had .
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But a majority of the Rules Committee fav-
ored the Case bill, which the legislative com-
mittee had rejected. Bo it ruled that the
Case bill be considered by the House rather
than the Labor Committee’s bill.

The job of the Rules Committee is to
report to the House, in conjunction with
a bill, a resolution setting the terms of de-
bate upon the measure., Often the com-
mittee blocks the legislative road completely
by failing to give a bill the right of way to
the House floor under any rule of debate.
Sometimes the committee works its will
upon the entire House membership by im-
posing “gag rules” that restrict the time al-
lowed for debate and the circumstances un-
der which amendments may be offered.

There is no hope for government by the
majority in Congress until the rules are
thoroughly overhauled to free the House and
the Senate from the legislative tyranny of
a willful minority in either branch. These
two infections of the body politic—the pow-
ers of the Rules Committee and the fili-
buster—are sources of intolerance and re-
action. The Rules Committee must be as-
signed its criginal role of traffic director for
House bills, and the Senate must adopt rules
empowering a majority to end a filibuster.

It must be made clear to the voters that
their substantive rights in the passage of all
sound legislation needed In the interests of
the general welfare cannot be separated
from their procedural rights in attaining
passage of such legislation. The people
must be made to realize that the archaic
rules of Congress permit self-seeking mi-
nority blocs to defeat 'egislation the people
want without letting it come to a vote.

Most writers dip their pens in despair
when they attempt to make suggestions for
remedying these two evils. They point out
that any resolution to reform the House
Rules Committee would be referred to that
committee itself—which group could be ex-
pected to protect its dictatorship by guietly
filing the proposal.

They call attention to the fact that the
Rules of the Senate have been carefully de-
vised to protect the filibuster. A third plus
one of the Senators can now prevent clo-
ture—put a limit on the length of time a
Senator may talk—thereby allowing a fili-
buster to continue until the legislation
against which it is directed has been with-
drawn or emasculated. Thus, most critics
say it is almost hopeless to propose a resolu-
tion to eliminate the fillbuster because the
proposal itself would be subject to the fili-
buster technique.

The Senate has a Rules Committee, too.
Although it does not have the sweeping
powers possessed by the House Rules Com-
mittee, it does have jurisdiction over any
proposal to change the rules and procedures
of the SBenate. Judging from the past, this
committee could be counted upon to bury
alive any proposal referred to it which seeks
to reform the procedures of the Senate in the
interest of majority rule.

EXAMPLE IN SELF-DEFENSE

A good example of the way the Rules Com-
mittees of both Houses protect what they be-
lieve to be their vested interests is the action
which they took in passing upon the resolu-
tlon setting up the La Follette-Monroney
committee to make recommendations for the
reorganization of Congress.

Since early 1945 this committee has been
making an exhaustive study of various pro-
posals for the reorganization of Congress,
and it recently submitted a splendid report
on the subject.

However, although the report presents
sound proposals for reorganizing most other
congrescional committees, it makes no reec-
ommendations whatsoever in regard to the
House Rules Committee, and says nothing
about the colossal waste of congressional
time occasioned by the filibuster, The omis-
slons. are startling, but no fault of the La
Follette-Monroney committee.
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The resolution that set it up was re=-
written by Senate and House Rules Commit=
tees specifically to prohibit the specia’ com=
mittee from making “any recommendations
with respect to the rules, parliamentary pro-
cedures, practices, and/or precedents of
either House.”

But the problem is not as hopeless as the
experts seem to think it is, provided enough
Members of the Congress have the will to
make the fight. The sltuation calls for a
two-front attack In both Houses of Congress.
The time to attack is on the first day of the
new Congress next January.

On the first day of a new Congress the
House adopts the rules that will guide it for
t7e next 2 years. Usually the rules of the
last Congress are accepted without change,
by a routine motion, But that need not be
the case. During that brief period on the
opening day between the time that the
Speaker of the House opens the session of
the new Congress and the time when the
House passes a motion adopting the rules of
its previous session with whatever changes it
may wish to authorize, the Rules Committee
is temporarily stripped of power.

Hence it is at this time that the propo-
nents of majority rule must strike their blows
against the dictatorship of the committee.
They must be prepared to offer at precisely
the right moment an amendment to the rules
depriving the committee c¢f its broad powers
over legislation, limiting 1t to the task of
directing legislative traffic on the House floor,

This proposal would become pending busi-
ness of the House, open to full debate on the
floor and not subject to reference to the
Rules Committee. The changes would be-
come effective if approved by a majority of
the House.

If the majority of the Members of the new
Congress elected next November really want
to establish majority rule in the House and
be freed from the dictatorial domination of
the Rules Committee, let them stand up and
be counted on the opening day of the new
session,

A similar fight for democracy should be
waged In the Senate on the first day of the
‘next sessilon of Congress. On that day all
Senators who believe in the establishment of
majority rule in the Senate should support
a resolution aimed at preventing any future
filibusters. By a majority vote such a resolu-
tion can be made the subject of Senate busi-
ness and disposed of without reference to
committee. There is little doubt, of course,
that the introduction of such a resolution
will be vigorously opposed by the defenders
of the filibuster. The sponsors of Senate rule
by the minority already have made them-
selves clear. During the recent FEPC fili-
buster, Jemocratic Senator Tydings, of Mary-
land, stated: “The rule of the majority. The
rule of votes. Majority to Hades * * =
Iet us not fool ourselves with the silly
thought that majoritles are always right.”

Democratic Senator RusseLL, of Georgia,
rejected the idea of “a pure democracy, where
every man's vote would be counted on every
issue,” and then later referred to the fili-
buster as a “bulwark against oppression by a
mere popular majority.”

WILL USE OBSTRUCTIVE TACTICS

It 1s clear that these Senators will wage a
last-ditch fight agalnst antifilibuster legis-
lation with their customary weapon, the fill-
buster. However, a filibuster can be defeated.
The recent FEPC filibuster could have been
broken if a serious attempt to do so had
been made by the Democratic Senators.

At that time the Democratic majority in
the Senate, supported by many Republicans,
recessed the Senate between 4 and 6 o'clock
each afternoon during the filibuster, and on
Friday afternoon recessed until each follow-
ing Monday at noon. The Democratic ad-
ministration made public statements in sup-
port of the FEPC, but took no effective action

against the filibuster. No Democratic Sena-
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tor and only a few Republican Senators were
willing to join in my suggestion at that time
to hold the Senate in continuous session for
24 hours a day for as many days, weeks and
months as might be necessary to break it.
An opportunity to establish, once and for all,
majority rule in the Senate was passed up.
It should not happen again.

Under the filibuster with all its insidlous
effrontery, the principle of rule by a major=
ity is denied the people in the determina-
tion of congressional policy. I do not say
that the majority is always right; but I do
say that under our form of representative
government a minority of Senators should
not be permitted, by means of the filibuster,
to block legislation favored by the majority.
If the majority passes legislation which the
people of the country do not favor, it must
answer to the voters of the country for their
action on that legislation, and the voters
will then have a chance to send men to the
Senate under instructions to repeal any legis-
lation that the people do not want.

There is no way to smash a fililbuster but
to exhaust the fillbusters by forcing them
to speak day after day for 24 hours a day.

In a very real sense a filibuster is an en-
durance test. If a majority of the Senators
really want to free themselves from the dic-
tates of a willful minority they must be

,willing to take the time and undergo the
physical strain that may be necessary to
abolish once and for all the filibuster trav=-
esty.

If a majority of the present Senate really
doesn't want to make that fight, then the
voters should start finding it out in the 1946
elections. They should see to it that they
gend back to the Senate men pledged to
make that fight. For my part, I am deter-
mined that the fight shall be made. But
it cannot be made without the assistance
of Senators in both parties. It will not be a
pleasant fight. But with demonstrated pub-
Iic backing, It undoubtedly would end
quickly.

FOR THE DIGNITY OF THE SENATE

When continuous sessions were proposed
as the only effective method of beating the
recent FEPC filibuster, the criticism was
made that the procedure was beneath the
dignity of Benators. That, of course, was
pure nonsense. Nothing could be more un-
dignified than the manner in which the Sen-
ate record is disgraced with long-winded
ranting and meaningless talk during a fili-
buster. My proposal for continuous sessions
of the Senate has been criticized as too dra-
matic. That argument is without weight.
It is highly important that this issue be
fully dramatized in order to Impress upon
the American people its vital importance to
their legislative rights.

There are two reasons why it is important
that the fight to pass an antifilibuster reso-
lution should be waged at the beginning of
the next session of Congress. First, it should
be conducted concurrently with the fight to
establish majority rule in the House in order
that public attention may be focused on the
same basic issue, namely, the need of de-
mocracy in both Houses of Congress.

Second, if the resolution is followed by a
filibuster, it wiil not hold up any other legis-
lation, since none will be ready for Senate
action. It would be very difficult to break a
fillbuster near the close of a session, because
the unity of action required on the part of
Senators is difficult to obtain when so many
of them are anxious to recess and go home.
It is likewise difficult to wage & successful
fight against a fillbuster in the middle of a
session, since the argument is always made
that taking the time to defeat a filibuster
blocks actions on other legislation vital to the
welfare of the country.

One rule in political strategy, as in box-
ing, i3 never to telegraph your punches.
But this fight involves more than political
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strategy. This is a fight to establish the
people’s rights to democratic procedures in
thelr Congress, and it is important that the
people themselves should become under-
standing participants. Everyone should
know months ahead of time that January
7, 1947, or whatever day Congress reopens,
will be D-day on Capitol Hill—Democracy
Day for reasserting and reestablishing ma-
jority rule in the Congress of the United
States; Duty Day for all Members of Con-
gress to restore representative government
to the legislative processes of Congress.

If majority rule is to characterize the pro-
cedures of Congress, the voters of this country
must make that clear to congressional can-
didates in November. Either we are going
to reestablish the principle of majority rule
in our Congress or we are going to continue
to drift into government by minority in-
terests and bloc pressures. This is another
test of liberalism versus reactionism.

It is important that the American people.
recognize that our form of government can
protect their rights only so long as they keep
it strong and effective. Representative gov-
ernment is not a machine that works au-
tomatically. It is but a set of rules and
principles which the people by their own
consent have decreed shall be binding upon
their own conduct. These principles can-
not work unless they are administered by
men and women responsive to the will of
the voters who elected them.

The people must be ever watchful against
institutions—like the fililbuster and powers
of the House Rules Committee—which per=
mit the perversion of free government by
self-seeking men. If the people relax their
vigilance, they may lose the fruits of democ-
racy which promote the greatest good for
the greatest number within the framework
of our private-property economy.

Mr. MORSE. Mr. President, in the
article, as I said again in my remarks
last night and I want to repeat it today,
we must make clear to the American
people the relationship between the rules
of the Senate and their substantive
rights in connection with needed social
legislation. In some way, somehow, we
must enable every man and woman on
the streets of America to understand
that the rules of this body have a direct
relationship to their liberties and free-
doms. We must get them to understand
that under rule XXII of this body such
power is vested in a small group of men
in the Senate of the United States—and
it is always an ever-changing group—
that five, six, seven, or eight, or more
Senators who want to league themselves
together can successfully block the pas-
sage of any piece of legislation they want
to block. The orly way we can ever re-
move this great danger to our national
welfare is for a Republican majority in
the Senate, come Jaruary 1949, to do
what I suggested in the Collier’s article
we should have done in January 1947,
namely, make up our mind to change rule
XXII in such manner that a cloture peti-
tion can be filed on any pending question,
be it a measure as now interpreted under
rule XXII, or a motion affecting any
other item of business.

My, President, I shall dwell on this
point a while longer, because, as I zaid
last night, I want the American people
fully to understand why we are blocked
in this special session of Congress in the
passing of civil-rights legislation. We
are blocked because, in my judegment, a
group of Senators on the Democratic side
of the aisle have, under the rules, the
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power to block the passage of such legis-
lation. I have every reason to believe, as
every other Member of the Senate has
reason to believe, as the words in the
Recorp spoken from the lips of one of
their leaders at the special session al-
ready show, that they have served no-
tice on the Senate of the United States
that they intend to use the rules to the
extent of their application in an endeav-
or to block the passage of civil-rights
legislation.

Mr. PEPPER. Mr, President——

Mr. MORSE. Mr. President, I will not
yield.

The PRESIDENT pro tempore. The
Senator from Oregon has announced
that he will not yield.

Mr. MORSE. Mr. President in view
of that parliamentary situation which
confrents us, I repeat what I set out in
the Collier’s article, I repeat what 7 have
said to Republican groups since the
writing of that article, that come Janu-
ary 1949, we as a Republican majority
in the Sznate of the United States, must
deliver the American people from the
encroachment—which I consider the fili-
buster power in the Senate of the United
States to be—on their rights, welfare, and
interests.

I heard the Presiding Officer of this
body—auc I am sure he will not object
to my saying so—in discussing the prob-
lem, point out with the crystal clearness
that always characterizes his pro-
nouncements, that it is not safe in time
of great national crisis to have the rules
of the Senate in such .orm that a small
group of men can balk the passage of
needed legislation to meet a great na-
tional crisis. I agree with the Presidinz
Officer of this body.

Frem this forum I remind the people
of the country today, Mr. President, that
the cloture petition rule in the first in-
stance was found necessary because of
the great crisis which then confronted
the Nation. It goes back to the dark
days of 1917 when the Senate of the
United States was threatened to be tied
up by a filibuster which endangered the
very security of the Nation. The cloture
rule was adopted to block that filibuster,

Subsequently thereio interpretation of
rule XXIT developed whereby the prece-
dents have been well established, as the
Presiding Officer poinied out the cother
day, that the word “measure” in rule
XXII ie not applicable to a motion, and,
therefore, motions to approve the Jour-
nal or motions to take vp an item of busi-
ness are not subject to the application
of a cloture petition,

I say, Mr. President, that we must
change that rule, and we must use the
record of this special session of Congress
on the anti-poll-tax bill and the con-
certed drive on the part of the Demo-
cratic side of the aisle to block the pas-
sage of that bill as our exhibit A to the
American people of the necessity of
adopting a modification of rule XXII, so,
as I pointed out in the Collier’s article,
cloture will be applicable even to a mo-
tion to approve the Journal.

Mr, Presidert, I do not like to take a
licking any more than anyone else does,
but one is called upon sometimes to be
realistic enough and honest enough to
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admit when he is licked. I am perfectly
willing here and now to say that in my
opinion the proponents of an anti-poll-
tax bill in this special session of Congress
are licked. I do not think there is any
chance of getting through this special
session of Congress an anti-poll-tax bill.

Some might say, “Why do you not try to
amend rule XXII in this special session
of Congress?” 1 think there are two very
good reasons why that cannot be done,
In the first place, the time limitation it-
self would prevent it, because we would
be confronted with a filibuster on any
proposal to amend rule XXII. I think
that is perfectly obvious. We shall need
to have a rather long bracket of time in
which to beat such a filibuster, and time
does not permit in the special session of
Congress.

I think we snould also be sufficiently
realistic to say that we cannot imagine
anyithing the Democrats would relish
more than to have us stay here in a long
drawn-out fizht in an attempt to break
a fiilibuster on a proposal to modify rule
XXII, with a great, historic political
compaign in the offing, because as a Re-
publican Party we also have the great re-
sponsibility of making clear to the Amer-
ican people the importance of a Republi-
can victory in November in the interests
of our national welfare. As Republicans
we have the responsibility of making
clear to the American people that the ir-
reconcilable conflict and controversy be-
tween the White House and the majority
in the Congress must be brought to an
end, and, I will add quickly, Mr. Presi-
dent, that the conflict between the White
House and a large number of Senators on
the Democratic side of the aisle must
be brought to an end. It is not good for
our Government. It is not safe, in my
opinion, for sound representative govern-
ment that this conflict between the Con-
gress and the White House, which is the
natural result of having the Congress of
one political complexion and the White
House of another, should longer continue.
I think that this campaign is so impor-
tant in making clear to the American
people the importance of a Republican
victory in November that I believe we
should pass as quickly as we can on the
vital issues facing the country relating to
housing and inflation, matters which are
bringing great suffering to the American
people from the standpoint of the high
cost of living, and then go into that cam-
paign, assuring the American people that
if they will give us a Republican Presi-
dent and a Republican Congress in No-
vember we will proceed immediately after
the election to put into effect and prac-
tice the great progressive, forward-look-
ing platform which my party adopted
at Philadelphia.

Mr. President, I think we must be
frank enough to say to the American
people that we do not propose to be
caught in a political trap, or in a parlia-
mentary situation of prolonging the spe-
cial session of Congress in a fight over
a filibuster to modify rule XXII of the
Senate, thereby putting ourselves out of
the position in which we can give to the
American people, as we should, all the
help we can in reaching their decision as
to how to vote in November.
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I think it is important that the Repuh-
lican Members of this body, at the ear-
liest opportunity, go out into the country
and carry these campaign issues to the
American people in order tc assure a Re-
publican victory in 1948. That is why I
say it is unrealistic to suggest that in a
special session of Congress time permits
the breaking of a filibuster over the pro-
posal to modify rule XXII, Therefore
I shall join with my Republican col-
leagues, now that we shall have demon-
strated by the end of this day the impos-
sibility of passing any anti-poll-tex
legislation, in recognizing that fact and
proceeding to other items en the agenda,
giving the American people the ascur-
ance that, come January, we intend to
make the first order of business the mod-
ification of rule XXII. At that time we
will fight to a finish any filibuster th=t
develops in the Senate in opposition to
a modification of that rule.

Before I proceed to discuss some of the
cases which have been stressed by my
good friends of the opposition on the
constitutional issue which is before us,
I should like to invite attention to the
fact that there are increasing indications
that, through the judicial process, the
true meaning of the Constitution, par-
ticularly the fifteenth amendment, is go-
ing to be put into application. I invite
attention to an item which appears on
the first page of this morning’s New York
Times. It reads as follows:

NEW MEXICO INDIANS GET RIGHT TO VOTE

Santa FE, N. MEex.. August 3.—A special
three-judge Federal court ruled today that
a New Mexico constitutional provision deny-
ing the right to vote to Indians was contrary
to the United States Constitution.

The decision, in effect, gives the voting
privilege in New Mexico to Indians.

The court ruled that New Mexico's law
providing that “Indians not tazed” may not
vote contravenes the fifteenth amendment
of the United States Constitution, which
assures a ballot for everyone of voting age
regardless of race, creed, or color.

The far-reaching decision was made In a
suit that had been filed in behalf of Miguel
H. Trujillo, an Isleta Indian, living at the
Laguna Pueblo. It charged that Eloy
Garley, clerk of Valencia County, had re-
fused to register Trujillo before the New
Mexico primary election on June 8,

I have not read the decision, but I shall
do so as soon as I can get it in my hands.
I cite that case as applicable to the dis-
cussion before us only to the extent that
it is another brick in the great judicial
wall of protection of civil rights that is
being built by the courts of America. It
is another brick in that wall similar to
some other decisions which I shall dis-
cuss later in my remarks. I am satis-
fied that legislation such as our anti-
poll-tax legislation will be sustained by
the United States Supreme Court when
directly before the Court for decision.

That is one reason, amons others, why
I am opposed to the suggestion made by
the distinguished Senator from Arizona
[Mr. HAYDEN] early in the special session
that we lay aside the anti-poll-tax bill
and substitute therefor a proposal for a
constitutional amendment.

I am opposed to that approach be-
cause I am satisfied, in the first instance,
that an anti-poll-tax bill is constitu-
tional. If T did not think so, as I said
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last night, Mr. Presidenf, I would not
be asking my colleagues to vote for it,
because I take the position that a Sena-
tor who has any doubt as to the consti-
tutionality of any piece of legislation
which is called up for a voie in the Sen-
ate should, in keeping with his oath of
office, vote against the legislation. But
I submit that a study of the cases and a
careful study of the Constitution will
remove any doubt as to the constitu-
tionality of anti-poll-tax legislation.

In the second place, I am opposed to
the constitutional-amendment approach
because I believe that it would result in
years of frustration, years of delay in
giving (o 10,000,000 people in this coun-
try the franchise right to a free ballot,
to which they are clearly entitled under
the Constitution. I say that because I
am satisfied that a terrific campaign,
even in the Southern States which have
abolished their own poll-tax legislation,
would be carried on in order to prevent
the ratification by the States of such a
constitutional amendment. It does not
take very many States to block it.

Therefore, I say that the challenge of
statesmanship in regard to anti-poll-tax
legislation is to pass the bill pending be-
fore the Senate and then give to the
courts of the country, in accordance with
our system of checks and balances, and
in accordance with the judicial rights of
our courts under the Constitution, an op-
portunity to render a decision squarely
in point involving the interpretation of
an anti-poll-tax bill itself. As I stated
last night, up until this time the litiga-
tion whicih has reached the Supreme
Court on this issue has been what we
call mixed litigation, at best. It has in-
volved mixed questions of interpretation
of State law and State election problems
in relation to article I, section 2, of the
Constitution. There has not been be-
fore the Supreme Court a bill passed in
accordance with the enabling clauses of
various sections of the Constitution, in
a case dealing directly with the poll-tax
issue, which raises the question as to
whether or not such a bill falls within
the legislative power of Congress, for
example, in carrying out its obligations
under the fifteenth amendment.

Most of my constitutional argument
today--but not all of it—will rest upon
the powers and duties of Congress under
the fifteenth amendment. I think it is
interesting to note that in the New Mex-
ico decision announced in the New York
Times this morning, and apparently
rendered yesterday, that court considers
the fifteenth amendment as the basis for
declaring null and void the constitu:ional
provision of the State of New Mexico
which sought to deny to Indians the
right to vote because they did not pay
taxes.

During the past few days there have
been very learned discussions on the floor
of the Senate as to whether the Congress
has the authorilty under our Constitu-
tion to enact legislation such as that »nro-
posed in House bill 29. This is not a new
area of discussion. The niceties of the
legal questions have been argued in com-
mittees of Congress and on the floors of
both Houses from time to time for about
6 years now. There have been able and
eminent lawyers on both sides of the
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question. In the light of this fact, I
think that every Member of Congress is
going to have to be his own constitutional
lawyer on this question. It is_rather
clear that the majcrity of both Houses
have consistently belizved—and so
voted—that Congress has the constitu-
tional authority to abolish the poll tax
insofar as it affects the election of Fed-
eral officers.

Let me take just a moment to review
the history of this legisistion. In the
Seventy-seventh Congress, the House
passed House bill 1024, an anti-poll-tax
bill similar to the measure now under
discassion, by a vote of 252 to 84 on
Octoker 12, 1942. During the Seventy-
eighth Congress, the House on May 25,
1943, again passed House bill 7, similar
to House bill 29, and sent it over to the
Senate by a vote of 265 to 110. Again, the
House during the Seventy-ninth Con-
gress resolved its doubts zbout the con-
stitutionality of this proposed legislation
and passed House kill 7, on June 12, 1945,
Ly a vote of 251 to 105. The bill I now
speak in behalf of was passed by the
House, after full hearings before the
Committee on Administration, by a vote
of 250 to 112, on July 21, 1947,

Committees of the Senate have given
full and careful consideration to the con-
stitutionality of this proposed legislation,
and have repeatedly reported it to the
Senate. Extensive hearings, at which
many eminent constitutional lawyers ap-
peared and testified, were held by the
Senate Judiciary Committee in 1942, I
was not a Member of this body at that
time, but I understand that the late Sen-
ator George Norris, a member of the com-
mittee and a distinguished lawyer in his
own right, went into those hearings with
very serious reservations in his own mind
regarding the constitutionality of this
proposed legislation—the power of Con-
gress to abolish the poll-tax requirement
by statute. After listening to countless
witnesses who appeared and after mak-
ing his own painstaking legal research,
Senator Norris was not only convinced
that Congress did have the constitutional
power and responsibility for eliminating
these taxes, but he himself wrote the ma-
Jjority report and led the fight on the floor
of the Senate for the bill during the
fall of 1942, I recommend that historic
debate and the report of Senator Norris’
Judiciary Committee in 1942 to any of
my brethren who may have any doubts
as to the constitutionality of this bill. In
the Seventy-eighth Congress the Senate
Judiciary Committee found that legisla-
tion such as House bill 29 was constitu-
tional, and the committee reported the
then pending bill to the Senate. House
bill 29 was itself considered at length by
the Senate Rules and Administration
Committee, and was reported favorably
in the Senate on April 30, 1948,

I mention these facts simply to show
that in the light of the legislative his-
tory of anti-poll-tax legislation in this
and preceding Congresses, a substantial
majority of the Members have come to
the conclusion, and I think a very sound
one, that this proposed legislation is con-
stitutional.

I have some views on this question
wh'ch I should like to discuss.
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First, a large number of cases have
been cited by the opponents of this pro-
posed legislation in an attempt to show
that it cannot be constitutionally en-
acted by the Congress. But not a single
one has been, or can be, cited to show
that House bill 29 is unconstitutional,
for the simple and incontrovertible rea-
son that the Supreme Court of the
United States has never had an occasion
to pass on whether an act of Congress
such as is proposed in House bill 29, abol-
ishing the payment of a poll tax as a pre-
requisite to voting in a Federal election,
is or is not constitutional. That ques-
tion has never been before the Court.
We can argue from now until doomsday,
Mr. President, about the cases that in-
volve what I call mixed litigation, cases
which involve the application of poll-
tax laws to both State and Federal elec-
tions; but, as I said last night, all the
Court has to do is to pass on the fact
that the measure is offered as a true
taxing measure, in order to eliminate
from its discussion or consideration any
other facet of the case. Let the Con-
gress pass an anti-poll-tax measure un-
der its alleged constitutional power to
protect the ballot of free citizens in a na-
tional election for Federal officers, and
then the Court will have to lay down a
decision directly “on the nose” of our
problem. I am satisfied that, if the
Court is given such a set of facts, there
will be no escape from a decision that
the bill is constitutional, because in my
judgment the Court will find that poll
taxes contravene the fifteenth amend-
ment,

Mr. President, the Constitution affords
a number of bases on which the Con-
gress may, in my opinion, properly and
constitutionally enact a statute abol-
ishing the poll-tax requirement.

Section 4 of article I requires that—

The times, places, and manner of holding
elections for Senators and Representatives
shall be prescribed in each State by the
legislature thereof; but the Congress may
at any time by law make or alter such regu-

lations, except as to the places of choosing
Senators.

This grant of power is further imple-
mented by broad legislative authority
contained in section 8 of article I of the
Constitution, which empowers Con-
gress—

To make all laws which shall be necessary
and proper for carrying into execution the
foregoing powers, and all other powers vested
by this Constitution in the Government of
the United States, or in any department or
officer thereof.

Before 1 conclude, I shall have some-
thing to say about the power of the
Congress to perpetuate a republican form
of government; but I call especial at-
tention to this enabling clause of article
I of section 8 of the Constitution, which
gives the Congress the clear constitu-
tional power and places upon it the con-
stitutional duty of passing whatever laws
are necessary to carry out the provisions
of the Constitution. It is vital in Amer-
ica today to preserve a republican form
of government; and in my judgment we
cannot preserve, in the true constitu-
tional sense, a republican form of gov-
ernment if 10,000,000 supposedly free citi-
zens are denied a free ballot box in a
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national election. That Is a vital con-
stitutional issue, Mr. President, and I
submit that when the Supreme Court
has an opportunity to pass on it di-
rectly by way of interpreting and apply-
ing the constitutional powers under an
anti-poll-tax bill passed by the Con-
gress, the Court will find that the en-
abling clauses are a part of the basis for
the constitutionality of the act.

These two broad provisions—section 4
of article I and section 8 of article I—
have constituted the basis of a number
of Federal statutes designed to rid the
elective machinery of certain evils and
burdens. The Federal Corrupt Practices
Act is one, and the act, passed during the
recent war eXempting members of the
armed services from the payment of poll
taxes, is another example. Both those
examples, and likewise the exemption
which is sought under the bill now under
discussion, rest upon the constitutional
power to regulate the manner of holding
elections.

Let me repeat that, Mr. President, be-
cause I desire to dwell at some length on
the anti-poll-tax bill which, in fact, we
passed when we enacted the soldier vot-
ing measure during the war. I want to
connect the constitutional theory of such
acts as the Corrupt Practices Act and the
Soldier Voting Act, with its anti-poll-
tax provision, to sections 4 and 8 of ar-
ticle I of the Constitution. Therefore, I
repeat the reading of those two sections.
Section 4 says:

The times, places, and manner of holding
elections for Senators and Representatives
shall be prescribed in each State by the legis-
lature thereof; but the Congress may at any
time by law make or alter such regulations,
except as to the places of choosing Senators.

Section 8 says:

To make all laws which shall be necessary
and proper for carrying into execution the
foregoing powers, and all other powers vested
by this Constitution in the Government of
the United States, or in any department or
officer thereof.

Mr. President, Members of this body
I am sure would be enlightened, and
some, I think, no little amused, if they
would read the debates as recorded in the
ConcressioNAL Recorp at the time the
Corrupt Practices Act was under con-
sideration, and at the time the soldiers
vote bill was under consideration. They
would find a remarkable similarity be-
tween the arguments then made and the
arguments now made by the opponents
of an anti-poll-tax bill. It was con-
tended by the opponents in those debates
that the prerogatives and the rights of
the States were being infringed and im-
pinged upon by such legislation. I think
there is only one place to meet the issue
of States’ rights. Let the record be per-
fectly clear that I shall defend States’
rights as granted under the Constitution
as vigorously as any other Member of
the Senate, but I shall not read into the
Constitution, as I submit many of my
colleagues do, the vesting in the States
of rights which in fact were delegated to
the Federal Government under the Con-
stitution.

I say sections 4 and 8 of article I of
the Federal Constitution delegated broad
powers to the Congress of the United
States in protecting national elections.
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In my view, it is impossible to read those
sections and give any other meaning to
them. Therefore, from time to time in
the past the Congress of the United States
has seen fit to enact legislation in the
very face of arguments that such legis-
lation, which would keep pure the na-
tional elections by way of congressional
law, impinged upon States’ rights.

Now a word or two about the soldier-
vote bill that was passed during the war.
The bill contains an anti-poll-tax pro-
vision. The bill, as the CONGRESSIONAL
Recorp will show, and I shall go to it in
a minute, was a Republican bill. I want
to say to the proponents of the anti-poll-
tax legislation throughout the Nation,
and I want to say to some of those in
minority groups who froin time to time
raise questions as to the good faith of
the Republicans in connection with civil-
rights legislation, that we can stand on
the record of our support of civil-rights
legislation. Let us see whether or not
the Democrats can.

The distinguished junior Senator from
Illinois [Mr. Brooks] offered an amend-
ment to the soldier-vote bill to eliminate
the poll-tax restriction. Let me go to
the ConGrESSIONAL RECORD. It speaks for
itself. I turn to the CoNGRESSIONAL REC-
orp of August 25, 1942, at which time the
soldier-vote measure was pending before
the Congress.

Mr. EKNOWLAND. Mr. President,
would the Senator yield merely for an
inquiry? Is the Senator going to put
the page number in the REcorp at this
point, so it will make it easier to find?

Mr. MORSE. I refer to the CoNGRES-
s1oNAL REcorp for August 2b, 1942, start-
ing on page 6970. The Senator from
Illinois [Mr. Brooks] said:

Mr. President, I do not desire to prolong
the argument. I merely wish to add that
the junior Senator from Illinois is not con-
cerned or is not attempting in any way to
interfere with the election, the method of
holding the election, or the conduct of the
election in any State.

I wish to reiterate what I stated yester-
day, the Federal Government, by vote of
this body, has reached into the sovereign
Btates and said to the young manhood of
the States, “You register and present your-
selves for service wherever you are told'to
go by the Federal Government." Many of
them left without paying a poll tax, many
of them left without registering their right
to vote at home. By no choice of theirs,
by no act or thought of theirs, they are
scattered all over the world, and this body,
which by its vote created the situation by
which they find themselves throughout the
world, can do well to remove the simple re-
strictions which deprive them of the right
to participate in the choice of those who
shall in the future occupy seats in this body,
while we talk about spreading four free-
doms throughout the world after the war.

We have told our people that soon, I under=
stand, we will have another bill under which
we will register more of our citizens. We
say they can no longer live as usual, think
as usual, or have business as usual, but by
our conduct apparently we are going to say
to them, “We are going to conduct our po-
litical restrictions as usual,” notwithstand-
ing what we d> about their vote. We may
say that we love the soldier, and that we
want every soldier to have the right to vote,
but when one votes against glving him the
right to vote in a primary, or against re-
moving a simple restriction, he proves the
depth of his love and affection for the men
in the armed services. We have no desire
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to attempt to interfere in any State, but
the rights of those men rest in this body,
and I am ready to have the record made on
the pending amendment.

This is the Republican Senator from
Illinois [Mr. Brooks] making a speech
in support of his amendment to elimi-
nate the poll-tax requirement from the
soldier-vote measure,

The Senator from Illinois brought out
very clearly in his remarks, as it was
brought out in other remarks made dur-
ing the debate, that there was a clear
duty vested in the Congress of the
United States to see to it that the arbi-
trary restrictions upon suffrage repre-
sented by the poll tax should be removed
from the men in uniform. On what the-
ory? On the theory that it interfered
with States’ rights? On the theory that
the proposal was unconstitutional, as
has been alleged here throughout the
debate on House bill 29? No; but as Sen-
ator BrRoOKs said, on the theory that it
is the clear duty and the obligation of
the Congress to protect the rights of sol-
diers to vote in national elections. I say
on the theory that under amendment 15
of the Constitution the Congress has a
clear duty to pass legislation to protect
the right of suffrage of free citizens.
That was a Republican proposal, and it
was fought for by the Republicans on
the floor of the Senate during that his-
toric debate.

Let us look at the ~ecord in connection
with the vote on the proposal. I have
said so many times—I cannot say it too
often—that the test of a man’s political
philosophy, the acid test of his consti-
tutional liberalism, is to be found in his
votes in the Congress of the United
States. What he says is not so impor-
tant; what he says is important only if
he backs up his statements with votes
which support them. Many people, for
long years past, Mr. President, have been
playing political football with the civil-
rights issue in the United States. I
would not say that my party has been
free of such hypocrites; we have had
some of them. But at any time I will
lay the Republican record on civil rights
alongside of the Democratic record and
have no fear as to what an impartial
jury of independent voters will say when
they come to study and to pass judg-
ment upon the record. I say that be-
cause the record is perfectly clear that
the Republicans for many years past
have attempted to put through -civil-
rights legislation, and such legislation as
Congress has been able to put through
has been put through with Republican
votes.

During the war the ant:-poll-tax pro-
vision of the soldier-vote bill came from
a Republican Senator from Illinois [Mr.
Brooks]. How did the Senate vote on
it? That is a good test of where Re-
publicans and Democrats stand on the
issue of civil rights. That, in my judg-
ment, is the test of where people stand
on civil-rights matters, at least insofar
as true support of anti-poll-tax legisla-
tion is concerned. The Brooks amend-
ment was called up for a vote on August
25, 1942, as shown on page 6971 of the
CoNGRESSIONAL REcorp for that day.
Let me make plain what amendment I
am talking about. I am talking about
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the amendment which proposed to re-
lieve the soldiers from a poll-tax re-
striction in casting their votes in a Fed-
eral election for national officers. That
was the issue. It was crystal clear, un-
equivocal, calling for a vote as to where
a man stood on that civil-rights issue.
The roll was as follows: Those voting
“yea” were: Bone, Brewstzr, Bridges,
Brooks, Brown, Capper, Danaher,
Downey, Johnson of California, Johnson
of Colorado, Kilgore, La Follette, Lodge,
MecCarran, McFarland, McNuary, Ma-
loney, Mead, Murray, WNorris, Pepper,
Reynolds, Rosier, Schwartz, Stewart,
Taft, Thomas of Idaho, Thomas of Utah,
Tunnell, Vandenberg, Walsh, White,
Wiley.

Counting the number of Republicans
in light of the few Republicans who were
in the Senate in 1942, it will be seen that
the Republicans in the Senate by a large
majority voted to protect the precious
civil right that our soldiers should be
freed of the restriction of a poll tax on
their suffrage.

Let us look at the “nay” votes: An-
drews, Bailey, Barkley, Byrd, Clark of
Idaho, Clark of Missouri, Connally,
George, Gerry, Green, Guffey, Hayden,
Herring, McEKellar, Radcliffe, Russell,
Smathers, Truman, Tydings, Van Nuys.

Mr. President, I am willing to let that
record speak for itself as to who be-
lieved in delivering on civil-rights leg-
islation. I am willing to let that vote
speak for itself as to whether those of
us on the Republican side of the aisle
are fighting and voting for civil-rights
legislation, and whether, in the main
the Democrats are merely talking for it.
I am willing to let the vote of the Presi-
dent of the United States, when he
served as a Member of this body as a
Senator from Missouri, in opposition to
the proposal offered by the Senator from
Illinois to protect the soldiers from a
poll tax in the national election, during
the war, speak for itself as to whether
he means to deliver on civil-rights legis-
lation. We cannot go behind that vote.
I repeat, Mr. President, that I shall judge
the political record of a man not on what
he says, but on both what he says and
how he votes to back up what he says.

Mr. President, we Republicans have
made other fights for civil-rights legis-
lation, and we have backed up our
speeches with our votes. Let me for a
moment refresh the memories of Sena-
tors as to what I think was a rather
historic fight, as time will prove, in the
Eightieth session of Congress, when
Democratic representatives, in the main,
in the Senate of the United States, from
16 Southern States, offered to the Senate
for ratification a compact which would
have empowered, with congressional ap-
proval, 16 Southern States to establish
regional schools of higher education
based on the principle of segregation,
which they sought to make Federal policy
by getting the Senate to approve, if they
could, that compact. I make no apology
to the American people for leading the
fight against that compact on the ground
that the compact section of the Con-
stitution did not require the approval of
that type of compact. I pointed out in
the debate, and I have no fear of suc-
cessful contradiction on that point, that
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one of the obvious motivations of that
fight was to enable its proponents to get
themselves in a position so that when
civil-rights legislation involving racial
questions in the field of education reached
the United States Supreme Court they
could point to the Senate of the United
States as having placed its stamp of
approval on a policy of segregation in
higher education in the United States.
I have already said, and I now repeat,
that I have no intention to interfere with
State policy in the field of education,
but when the Senators from 16 Southern
States sought to have the Senate place
its stamp of approval, by way of ratifica-
tion, on that compact, which had em-
bodied in it the principle of segregation,
I had no hesitation in leading the fight
against that transgression on what I
think is a precious civil right, because
never by my vote will I put my stamp of
approval on segregation in free public
schools in America.

I know something about schools which
are attended by all races. I went through
the grade school in the city of Madison,
Wis., known as the Greenbush School,
which was located on the edge of the
slum area of Madison, Wis. There at-
tended that school throughout the 8
years I was there boys and girls from all
races of that area, many Negro children,
many Jewish, Greek, Italian, Polish, in-
deed attending that school was a cross-
section of the great melting pot which
America is.

It is diffieult by way of self-analysis
and introspection to determine how one
comes to hold certain views which he en-
tertains on certain social questions, but
I am satisfied, as T analyze my own think-
ing, that the whole background of my
constitutional liberalism is to be found
in the conditioning and the training and
the understanding of democracy I learned
in 8 years in the Greenbush School in
Madison, Wis.

Never, Mr. President, with my vote
will I deny what I think is a precious
civil right in this country, the right of
any child to go to a public school irre-
spective of any attempt to discriminate
against him because of race, color, or
creed. Democracy will never remain
strong in America unless we drive from
our midst intolerable prejudice against
people because of their race, color and
creed. I may add that the civil rights
principles of the Constitution are on
trial before the world today. As I said
last night, our attitude in this country
in not taking a courageous and forth-
right forward step to eliminate discrim-
inations practiced against the civil rights
guaranteed by the Constitution is de-
veloping a hotbed for communism in the
United States.

There is not a southern Democrat,
there is not a northern Democrat, there
is not a Republican in the whole Con-
gress who hates and despises the Com-
munist ideology more than does the
junior Senator from Oregon. The way to
meet a threat to democracy is to make
democracy work so well that the propa-
ganda of the Communists will not mis-
lead or deceive a single American, Many
of them are now being deceived, many of
them are being misled. Many Ameri-
cans, I fear far too many, are going to
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register a protest vote this fall by voting

for the third party because of their opin-

ion that we are not putting into effect
as rapidly as we should the full guar-
antees of the Constitution.

Oh, here is a chance, by the passage
oi this anti-poll-tax bill, which, as I have
said, we shall not be able to pass because
of the parliamentary tactics of the Dem-
ocratic side of the aisle—to answer the
third party advocates on the question
of whether or not we are going to march
forward and prohibit further discrim-
ination because of race, color, or creed.

Mr, President, we defeated the attempt
to have the United States Senate ap-
prove the policy of segregation in higher
education in this country. The vote was
close, but the fact remains that the
major fight against it came from the
Republican side of the aisle, I think
it is clear from the REcorp that the only
effective blow struck in defense of civil
rights in the Eightieth Congress was
struck by those of us on the Republican
side of the aisle who succeeded in pre-
venting the Senate ratification of the
compact to which I have referred.
Therefore I say to the proponents of
civil-rights legislation, that is another
bit of evidence of the good faith and the
sincerity of purpose of the Republicans
in the Congress of the United States in
delivering on civil-rights legislation, in
backing up their talk with their votes.

Now, for the Recorp, I ask unanimous
consent to have printed as a part of my
remarks a portion of the final soldier
vote law which was enacted in 1942, and
which contained an anti-poll-tax pro=
vision protecting our men in the armed
services from the type of infringement
upon suffrage which poll taxes constitute,

The PRESIDENT pro tempore. Is
there objection?

There being no objection, the law was
ordered to be printed in the REcorp, as
follows:

[PuBLic Law T12—T77rH CONG.]
[CH. 561—2p SEss.]
[H. R. 7416]

An act to provide for a method of voting, In
time of war, by members of the land and
naval forces absent from the place of their
residence
Be it enacted, etc.,

SPECIAL METHOD OF VOTING IN TIME OF WAR
Section 1. In time of war, notwithstand-

ing any provision of State law relating to

the registration of qualified voters, every in-
dividual absent from the place of his resi-
dence and serving in the land or naval forces
of the United States, including the members
of the Army Nurse Corps, the Navy Nurse

Corps, the Women’s Navy Reserve, and the

Women’'s Army Auxiliary Corps, who is or

was eligible to register for and is qualified

to vote at any election under the law of the

State of his residence, shall be entitled, as

provided in this act, to vote for electors of

President and Vice President of the United

States, United States Senators, and Repre-
sentatives in Congress.

SEC. 2. No person in military service in
time of war shall be required, as a condition
of voting in any election for President, Vice
President, electors for President or Vice
President, or for Senator or Member of the
House of Representatives, to pay any poll
tax or other tax or make any other payment
to any State or political subdivision thereof,
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Mr. MORSE. Mr. President, referring
again to the Corrupt Practices Act and
to the soldier-vote measure, I wish to
repeat that both these statutes rest upon
the constitutional power to regulate the
manner of holding elections no less than
do the exemptions which are sought
under the pending bill. The Federal
Government has the inherent right to
“insure its own preservation” for, as
pointed out in the dissenting opinion of
Justices Brandeis, Clark, and Pitney in
Newberry v. United States (256 U. S.
232, at 281)—

The election of Senators and Representa-
tives In Congress 1s a Federal function;
whatever the Btates do in the matter they
do under authority derived from the Con-
stitution of the United States. * * *
|Any other conclusion| would be to leave
the General Government destitute of the
means to insure itc own preservation with-
out governmental aid from the States, which
they might either grant or withhold accord-
ing to their own will. This would render
the Government of the United States some-
thing less than supreme in the exercise of
its own appropriate powers; a doctrine sup-
posed to have been lald at rest forever by
the decisions of this Court in McCulloch v.
Maryland (4 Wheat. 316, 405, et seq.);
Cohens v. Virginia (6 Wheat. 264. 381, 387,
414); and many other decisions in the time
of Chief Justice Marshall and since.

It should be recalled that in McCul-
loch against Maryland, supra, Chief Jus-
tice Marshall, that great expounder of
our Constitution, had observed—Fourth
Wheaton, 316, 424—that—

No trace is to be found in the Constitu-
tion of an intention to create a dependence
of the Government of §dhe Union on those of
the States for the execution of the great
powers assigned to it. Its means are ade-
quate to its ends, and on those means alone
was it expected to rely for the accomplish-
ment of its ends. To impose on it the
necessity of resorting to means which it
cannot control, which another government
may furnish or withhold, would render its
course precarious, the result of its measures
uncertain, and create a dependence on other
governments which might disappoint its most
important designs, and is incompatible with
the language of the Constitution

I apply that language Mr, President,
to the power o” the Congress, through
the enabling clauses to which I have
heretofore referred, to pass legislation
which will protect the nat'onal suffrage
of 10,000,000 American people now de-
nied that protection by existing poll-tax
laws.

I say, Mr. President, that these quota-
tions from two landmarks in our con-
stitutional history make it abundantly
clear that the revisionary power con-
ferred upon the Congress by section 4
of article I of the Constitution, to regu-
late the “manner of holding elections for
Senators and Representatives,” was in-
tended to and does authorize the Federal
Government to take all steps deemed by
it to be necessary and proper to insure
that the election of its officers shall con-
form with true democratic principles;
shall be without fraud, corruption, or
pernicious political activities attendant
upon the exercise by the people of their
highest privilege; and that substantial
portions of the populace in the several
States shall not be disfranchised by a
pseudo qualification bearing no reason-
able relation to their fitness to vote.
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I dwell upon that criterion, I4r. Presi-
dent, because when we do get this matter
before the Supreme Court there is no
doubt of the fact that it will give an in-
terpretation of the word “qualification,”
as contained in article I, section 2 of the
Constitution, in regard to which the dis-
tinguished Senator from Mississippi
[Mr. Stennis] and the distinguished
Senator from Virginia [Mr, ROBERTSON],
as well as my Iriend the able Senator
from Alabama [Mr. Hiuil, dwelt at such
great length. The court will have to give
an interpretation to the word *“qualifica-
tion.” What will be its text?

As a lawyer, I suggest that one of the
things the court wil’ look into is the rela-
tionship between the poll tax and the
qualification or capability or ability of a
man to vote. Do Senators know what 1
think the court will say respecting that?
Dangerous as predictions are for a law-
yer even to suggest in attempting to
prophesy a court decision, I think the
court will be bound to find that there is
no relationship between the poll tax and
the ability of a man to vote. I think the
court will pierce the veil of sham which
the poll tax is, and will not let the States
hide behind that veil under the pretext
that the poll-tax requirement is a quali-
fication under article I, section 2. To
the contrary, 1 think the court will say
that gualification under article I, section
2, has to have some reasonable relation-
ship to the ability to vote if it is to in any
way limit the right to vote.

There is no such relationship, I submit,
when a poll tax is imposed on an indi-
vidual under the pretext that it defines
his qualifications to vote. I think the
court will tear the veil from the face of
the poll tax and recognize that the Con-
gress of the United States has the obli-
gation and the power under the Consti-
tution to protect free citizens from that
type of restriction upon what ought to
be recognized as a guaranty of free
suffrage.

Thus I say, Mr. President, that to make
sure that there should be no doubt on
this score, the framers of our Constitu-
tion wisely inserted a “necessary and
proper” clause specifically authorizing
the Congress, “to make all laws which
shall be necessary and proper for carry-
ing into execution the foregoing powers.”
Under that enabling clause, under the
power therein given to preserve the re-
publican form of government, if it were
desired to put it on no other basis, I sub-
mit that the court would find that the
exXercise of our power in passing an anti-
poli-tax law met all constitutional re-
quirements.

I have already pointed to the fact that
10,000,000 citizens of the United States
are disfranchised by the poll-tax require-
ment and shown that its abholition in
Georgia resulted in an immediate and
substantial increase in the number of
voters who participated in the elections
when not hindered and impeded by the
poll-tax requirement. Moreover, the
difference in the size of the electorate in
poll-tax States as compared with that in
non-poll-tax States generally, fully dem-
onstrates that the republican form of
government contemplated by the Consti-
tution is noneXistent in the poll-tax
States.
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The report of the President’s Commit-
tee on Civil Rights at page 38 carries a
chart, Suffrage in Poll-Tax States. It
shows that of the potential voters who
voted in the 1944 Presidential elections,
68.74 percent voted in the then 40 non-
poll-tax States while only 18.31 percent
voted in the 8 poll-tax States. In 1944
Georgia required the payment of the poll
tax, and therefore her statistics are in-
cluded in the table.

Section 4 of article IV of the Constitu-
tion provides:

The United States shall guarantee to every
State in this Union a republican form of
government.

It is well settled that questions arising
under this clause are political, not judi-
cial, in character, and thus are for con-
sideration of Congress and not the
courts. Ohio ex rel. Bryant v. Akron
Metropolitan Park District (281 U. 8. 74,
80 (1930)), citing Pacific States Telepi.
Co. v. Oregon (223 U. 8. 118 (1912)),
O’'Neill v. Learner (239 U. S. 241, 248
(1915) ).

I recognize that this is a technical
point of law to the layman, and hence,
even at the expense of time, 1 want to
reiterate it, because I think it is one of
the points that my friends of the opposi-
tion have overlooked in their entire dis-
cussion of the constitutionality of a pro-
posed anti-poll-tax bill. T said last night,
for cxample, that in my judgment, our
power to pass an anti-poll-tax law rests
in part under the political powers of the
Constitution vested in the Congress.
Thus section 4 of article IV of the Con-
stitution, which reads “the United States
shall guarantee to every State in this
Union a republican form of government”
raises what the Court has called a ques-
tion political in character and not judi-
cial. What does that mean? It means
that very broad and wide powers are
given to the Congress of the United States
to pass legislation which in its judg-
ment is necessary, and which it is em-
powered to pass under the enabling sec-
tions of the Constitution, to protect, pre-
serve, and perpetuate a republican form
of government.

I think I can hear the Supreme Court
say it is not for the Court to dictate to
the Congress of the United States what
steps it should take to preserve, perpet-
uate, and protect a republican form of
government, because that is basically a
political question which primarily vests
in the wise judgment and discretion of
the elected representatives of the people.
I think I can }-ar the Court say that, if
in the exercise of their wisdom in the leg-
islative branch of government they come
to the finding of fact that the existence
of a poll tax endangers free suffrage in
America, it rests within their political
power under section 4, article 4, of the
Constitution to pass an anti-poll-tax bill,
and by so doing they exercise their right
to preserve a republican form of gov-
ernment.

That is an additional premise on top
of my premise respecting amendment 15,
Mr. President, on which I base my argu-
ment that an anti-poll-tax bill would be
declared by the Supreme Court to be
constitutional. It is not for the Court,
as the precedents which I have cited
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clearly indicate, hy way of judicial ac-
tion to amend the Constitution by means
of an interpretation, by saying that a bill
which Congress passed to protect, pre-
serve, and perpetuate a republican form
of government is unconstitutional, be-
cause if it did, then in a very real sense
it would be substituting itself as the leg-
islature, on a guestion which it has al-
ready recognized in its decisions is polit-
ical and not judicial in character.

Of course, I do not mean that we can
pass any sort of legislation we might
want to pass under section 4 of article IV
of the Constitution. I mean that on this
subject, too, the well-established judicial
rule of reasonableness will prevail. In
my judgment, under this section the
Court would have to find that the 13w we
passed was highly capricious and arbi-
trary, bearing no reasonable relationship
whatsoever to the power granted under
the section before it would be justified in
declaring it to be unconstitutional. I do
not believe that the Court could possibly
so find in this instance, because, in my
humble judgment, the existence of a poll-
tax restriction on suffrage which has the
effect, as I pointed out in the statistics
presented last night, of disfranchising
10,000,000 supposedly free American citi-
zens is a serious threat to the perpetua-
tion of a republican form of government.
Therefore I say to my friends who are
puzzled—and I can understand their puz-
zlement—over this constitutional ques-
tion, that they should reconsider the
meaning of section 4, article IV, of the
Constitution and refresh their recollec-
tions of the decisions which I have cited
thereunder. I submit that Congress has
the constitutional mandate, as provided
in section 8 of article I, to “make all laws
which shall be necessary for carrying
into execution powers vested by this Con-
stitution in the Government of the
United States,” to restore a republican
form of government to the people of the
seven poll-tax States by enacting House
bill 29.

The Senate Judiciary Committee, on
October 27, 1942, in its report on House
bill 1024, which was also an anti-poll-
tax bill, practically identical with House
bill 29, said the following in its excellent
report on the bill:

Can we have a republicar form of govern-
ment in any State if, within that State, a
large portion and perhaps a majority of the
citizens realcung therein are denled the
right to participate In governmental affairs
because they are poor? We submit that this
would be the result if under section 2, article
I, of the Constitution, the proposed law is
held to be unconstitutional. The most
sacred right in our republican form of gov-
ernment is the right to vote. It is funda-
mental that that right should not be denied
unless there are valid constitutional reasons
therefor. It must be exerclsed freely by free
men. If it is not, then we do not have a
repuh]lcan form of gcvernmeut. If we tax
this fundamental right, we are taxing a Fed-
eral privilege. We might just as well permit

the States to tax Federal post offices through-
out the United States.

I say that House bill 29 is authorized
by the fifteenth amendment to the Con-
stitution. That amendment provides as
follows:

8ection 1. The right of citizens of the
United States to vote shall not be denied or
abridged by the United States or by any State
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on account of race, color, or previous condi-
tion of servitude.

Sec. 2. The Congress shall have power to
enforce this article by appropriate legisla-
tion.

I pointed out in my comments last
night that there is no doubt as to what
the purpose was for calling the constitu-
tional conventions in several of the poll-
tax States at the time their constitu-
tions were amended in order to put into
them a poll-tax provision. A dis-
tinguished former Member of this body,
the beloved Carter Glass, of Virginia, in
the speeches from which I quoted last
night, made perfectly clear the purpose
in Virginia. When he spoke to the con-
vention in Virginia he made it very clear
that the convention had been called to
diseriminate against approximately 146,-
000 ignorant Negroes in Virginia. We
cannot erase the record of history, and
that is what the record of history shows
was the dominant motivation which pro-
duced the poll-tax laws and the consti-
tutional amendments in the several
States which sought to solve the prob-
lem by way of a constitutional amend-
ment.

Mr. President, with the passage of an
anti-poll-tax bill by the Congress, and
thereafter a direct raising of the issue
before the United States Supreme Court
on the question of the constitutionality
of such legislation, I have no doubt as to
the inescapable conclusion which the
Court must reach; namely, that the
power vests in the Congress of the United
States to carry out the mandate of
amendment XV of the Constitution:

Bectrion 1. The right of citizens of the
United States to vote shall not be denied or
abridged by the United States or by any State
on account of race, color, or previous condi-
tion of servitude.

Sec. 2. The Congress shall have power to

enforce this article by appropriate legisla-
tion.

I say that a thoroughly prepared case
before the Supreme Court on the true
meaning of amendment XV can lead to
no other decision than the right of the
Congress to protect national suffrage of
free citizens from the type of restriction
and imposition on that basic right which
the poll taxes constitute in the States
which have them.

Let us take a look at the history of the
fifteenth amendment for a moment.
This amendment was proposed to the
legislatures of the several States by the
Fortieth Congress on February 26, 1869,
following the dark days of the Civil War.
It was declared to have been ratified
March 30, 1870. It is not simply a co-
incidence that shortly after this date the
payment of a poll tax as a requirement
for voting became a qualification in those
States having a large percentage of Negro
voters. Tennessee was the first State to
adop: the requirement, in 1870; Virginia
in 1875.

I digress for a moment to emphasize
a point which I think needs to be re-
emphasized in this debate. We have
heard a great deal from members of the
opposition about the tax requirements
and the property requirements which
existed at the time the Constitution was
adopted. But we must not lose sight of
the fact that the adoption of poll taxes
as a restriction on voting, designed
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definitely and with purpose to prevent
certain people from voting, and to dis-
franchise them, followed the Civil War,
subsequent to the adoption and ratifica-
tion of the fifteenth amendment. They
were adopted by the Southern States hav-
ing a large number of Negro citizens as a
way, they thought—and it has worked
for a great many years—of getting
around the fifteenth amendment. They
were adopted in the hope that if and
when the issue reached the Supreme
Court, they might prevail under an in-
terpretation of the word “qualification,”
as it is found in article I, section 2. But,
Mr. President, as I said last night, we are
still waiting for a case squarely on the
nose, so that the Court clearly can inter-
pret the meaning of qualification under
section 2, article I, in relation to the
exercise of Federal power by the Con-
gress to protect national suffrage through
the medium of an anti-poll-tax bill. So
I say that the issue as to the constitution-
ality of such a bill cannot now be settled
by the Supreme Court, because the Court
must have before it a congressional
enactment which clearly raises the ques-
tion whether it infringes on the constitu-
tional power in consideration of the word
“qualification’” as it appears in section 2,
article I. I am not afraid of the result
when the Supreme Court is given a
chance to render a clear-cut decision on
that issue.

That is why I think that, although it
is pertinent to discuss the border-line
cases on this problem, which thus far
have been passed upon by the Supreme
Court, they are not binding or sound
precedents on the present issue, be-
cause the only way we can obtain a
decision on the issue is to get it before
the Court. But it has not been before
the Court, and we shall not get it before
the Court until under the fifteenth
rmendment, we, the Congress, proceed to
carry out what I think is the clear man-
date of that amendment to see to it that
under section 2 of amendment fifteen the
necessary laws are passed to protect all
free citizens from discrimination or
abridgement or denial of their rights on
the basis of race, color, or previous con-
dition of servitude.

Mr, President, I rest my argument on
this point on the proposition that that
is exactly what a poll tax does. It
abridges free suffrage. It denies, on a
discriminatory basis, on the basis of race,
color, or creed, the right of approxi-
mately 10,000,000 American citizens to
cast a free ballot unless they meet cer-
tain highly arbitrary restrictions imposed
upon them through a poll tax.

As I was saying, Mr. President, Ten-
nessee was the first State to adopt the
requirement, and did so in 1870; Virginia
in 1875; Florida, 1885; Mississippi, 1890;
Arkansas in 1892; South Carolina in
1895; Louisiana, 1898; North Carolina,
1900; Alabama in 1901; Texas in 1903.
It is a long, long way from 1787 to 1903,
Mr. President. The Georgia constitu-
tions of 1865 and 1877 made the payment
of all taxes a prerequisite to voting in
general elections; but in 1908 its con-
stitution was amended so as to make the
payment of the poll tax a requirement
for voting in the primary election also.
This statement appears in the Senate
Judiciary Subcommittee Hearings on
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Senate bill 1280 in July 1242, at page 253
in the testimony of Henry H. Collins.

Seven of the 11 States which originally
had poll taxes still retain their poll-tax
requirements. The Negro population of
those States alone amounts to 5,449,186
on the basis of the 1940 census. In round
figures that is about one-third of the
entire Negro population of the United
States.

I have already alluded to the findings
contained in the report of the Senate
Judiciary Committee regarding the orig-
inal purpose of these poll-tax require-
ments, namely, to disfranchise Negro
citizens. I wish to quote very briefly from
the report again, to show that these
taxes, at their very inception, violated
Federal statutes:

At page 5, the report states:

It ought to be borne in mind also that
many, if not all, of these constitutional
amendments in the poll-tax States are in
direct conflict with the statutes under which
these States were readmitted to the Union
under the act of Congress of June 26, 1870
(16 Stat., p. 62). The provision which re-
fers to Virginia reads as follows:

“The constitution of Virginia shall never
be s0 amended or changed as to deprive any
citizen or class of citizens of the United
Btates of the right to vote, who are entitled
to vote by the constitution herein recognized,
except as punishment for such crimes as
are now felonles at common law, whereof
they have been duly convicted under laws,
equally applicable to all the inhabitants of
sald State: Provided, That any alteration of
said constitution, prospective in its effect,
may be made in regard to the time and place
of residence of voters.”

It therefore follows that these State poll
tax constitutional amendments were in di-
rect violation of this statute and therefore
absolutely unconstitutional.

It seems perfectly plain that the object of
this poll-tax provision in the State consti-
tutions was not to prevent discrimination
among the citizens but to definitely provide
for a discrimination by which hundreds of
thousands of citizens were taxed for the
privilege of voting.

Mr. President, the principal purpose
behind these State poll-tax requirements
being the disfranchisement of a large
number of Negro citizens, which purpose
is today still being achieved, it is sub-
mitted that such poll-tax laws are vio-
lative of the express language, purpose,
and intent of the fifteenth amendment;
and the Congress should proceed to
eliminate these sham “qualifications”
under the specific authority granted it
under section 2 of the amendment “to
enforce this article by appropriate legis-
lation.” James v. Bowman (190 U. S.
127, 137); United States v. Reese (92
U. 8. 214) ; Guinn v. United States (238
U. 8. 347).

Chief Justice Marshall, in the cele-
brated case of McCulloch ‘against Mary-
land, from which I have already quoted,
laid down a basic principle in American
constitutional law when he declared that
“the power to tax is the power to
destroy.” States cannot levy or exact a
tax on a Federal instrumentality or func-
tion. Yet we have the anomalous situ-
ation of State governments requiring a
tax as a condition to exercising the
highest and most basie right in a demo-
cratic society—the right to cast a bal-
lot for the President, the Vice President,
and Members of the Congress.
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Action by the courts is not the only
avenue for the redress of this wrong or
the only protection against the danger
implicit in permitting a State to tax a
Federal function. That Congress of its
own initiative can enact legislation to
safeguard and preserve the structure
and very existence of government is a
proposition too elementary to require
argument. If the States under the guise
of setting up a “qualification” for voting,
levy a $1 tax on the right of a Federal
elector to vote—and I have already
shown that certain States through their
poll-tax requirements have compelled,
and continue to compel, their citizens to
spend as much as 2 percent of their
annual income in order to vote in Federal
elections—what is there to hinder such
States from exacting a larger proportion,
or, conceivably, to reduce it to the ab-
surd, all the earnings of the prospec-
tive voter? If there were no other con-
stitutional basis for the enactment of
House bill ‘29, the implied power of a
sovereignty {o protect itself from de-
struction would alone afford ample con-
stitutional authority and justification.

Mr. President, I wish to turn now to
the group of cases about which we have
heard so much in the very able argu-
ments presented by the Senators of the
opposition. First, I think the REcorp
should contain at this point a very brief
digest of those alleged leading cases. I
take such a digest from a report of the
Senate Judiciary Committee, after hav-
ing checked the decisions and read them
very carefully and after having satisfied
myself that the digest in fact sets forth

an accurate thumbnail sketch of the

decisions themselves.

First let us turn to Breedlove v. Sut-
tles (302 U. S. Repts. 277), decided De-
cember 6, 1937. The dates are impor-
tant in this discussion, and I should like
my colleagues to keep them in mind.
The action was brought to determine
whether or not the appellees, State offi-
cials, had acted unlawfully or illegally
in refusing to register a white man aged
28 to vote for Federal and State officers
at primary and general elections, for the
reason that he had neither made poll-
tax returns nor paid any taxes. The
opinion of the Court was perfectly
proper, in my opinion, in view of the fact
that the appellant demanded that the
State official qualify him to vote in a
State election as well as a Federal elec-
tion. But I think the Court arrived at
an erroneous conclusion, because it had
erroneously judged the nature of the
right to vote for a Federal official. The
Court thought the nature of the right or
the source of the right to vote for a Fed-
eral official was the State itself. Surely
the State is not the one to grant a Federal
privilege. The Court said:

Privilege of voting is not derived from the

' United States, but is conferred by the State.

In the second case, Pirtle v. Brown
(C. C. A, 6th Ct., 118 Fed. Rerts., 2d ed.,
218), decided March 8, 1941, certiorari
was denied by the Supreme Court.
The issue in this case was whether the
State could condition a right to vote
for a Representative in Congress in an
election, not a primary, because the cit-
izen had failed to pay a poll tax. It
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was not a State election and not a
primary, and the citizen had qualified
in every way except to pay the tax.
The State levied the tax and set up the
method of collection. It had experienced
difficulty in getting it collected, and
burdened the franchise with the duty to
pay the tax, as a method of collecting it.
It was therefore a condition precedent
to the exercise of the right to vote. The
Court held that the right to vote in a
national election is conditioned upon
such terms as the State wants to impose,
and, using the Breedlove case as a prece-
dent, about the right conferred by the
State, the Court said such right was con-
ferred save as restrained by the fifteenth
and nineteenth amendments with respect
to race, color, or previous condition of
servitude, and other provisions of the
Constitution. It was a unanimous opin-
ion by three judges of the circuit court.

The gentlemen of the opposition have
laid great stress on the Breedlove and
Pirtle cases. If I were in their position
and honestly believed, as I am sure they
honestly believe, that an anti-poll-tax
law is unconstitutional, as a lawyer I
certainly would stress for all it is worth
their argument on the Breedlove case
and on the case of Pirtle against Brown.
Those cases are what I call fringe cases.
They approach the issue in question, but
they are not cases on all fours with the
issue we now face.

The first case, as I have pointed out,
involves a question in which a State law
is mixed up with a Federal election.
The second case is a court of appeals case
relying upon the Breedlove case, even
though the Classic case, which I shall
shortly discuss, came in between. If was
disposed of in what manner? By denial
of a writ of certiorari by the Supreme
Court. I think my lawyer friends of the
opposition have done a masterful job in
creating the impression in this body
among some of my colleagues that Pirtle
against Brown represents a decision by
the United States Supreme Court on
the merits of the issues involved.
Lawyers know that reasons for denying
certiorari rest in the bosom of the Su-
preme Court. Lawyers know that it is
a pretty weak precedent to cite, if all
that can be cited in support of their posi-
tion in a case is the fact that the Su-
preme Court denied a writ of certiorari.
I would be the last in this Chamber
to cast any reflection to any degree
whatever on the Supreme Court, but it
is important that the American people
understand the procedure of the Supreme
Court. There are many reasons why the
Supreme Court may deny certiorari, and
it is generally recognized that one of the
most common reasons is that because the
agenda of the Court is so large, the
docket of the Court is so extensive, the
mass of cases the Court is called upon
to decide in a given term is so great,
that the Court must follow a selective
process. It has to meet a timetabls, and
very frequently—and I do not think there
can be any denial of this fact—it denies
certiorari, not because it does not think
the issues involved in a case should in
due course of time be litigated, but be-
cause the time element does not permit.
It follows a selective process in acting
upon petitions for writs of certiorari.
It is not uncommon at all to have a writ
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denied in one term of Court, and to have
the identical issue involved in another
case at the next session of the Court
taken up by the Court by granting a writ
in that case. Therefore I am not saying
that Pirtle against Brown should not be
cited by the gentlemen of the opposition;
it should, of course, be cited. It has
some weight in the argument. But I am
saying that the mere fact that a writ of
certiorari was denied in Pirtle against
Brown does not constitute a ruling by
the United States Supreme Court on the
merits of the issue involved in this de-
bate. There will not be a Supreme Court
decision on the merits of this great con-
stitutional issue until a congressional act
is before the Court in the form of an
anti-poll-tax bill seeking to lift the re-
striction upon the privilege of voting now
imposed upon some 10,000,000 citizens by
way of a poll tax.

The next case is that of United States
v. Classic (313 U. 8. 299), decided May
28, 1941. The gentlemen of the op-
position make considerable point of the
fact that the denial of a writ of cer-
tiorari in the Pirtle case follows the
decision in the Classic case. I do not
think that is particularly relevant, be-
cause the Classic case speaks for itself.
I shall not claim and I do not want to
claim too much for the Classic case. I
may say to my good friends of the op-
position, however, that as a lawyer I
somewhat enjoyed the speed with which
they passed over the Classic case and laid
all the emphasis of their argument on
the Breedlove and Pirtle cases. That is
good lawyer technigue. I understand it.
I do not want to give any greater em-
phasis to the Classic case than I honestly
think it deserves, but I do want to say,
and I do not think the statement can be
denied, that so far as concerns the lan-
guage of the Court in discussing the gen-
eral merits of the problems before us in
this constitutional argument, it is, in
fact, the last pronouncement of the
Court on the subject, because the mere
denial of a writ of certiorari in the Pirtle
case did rot, in fact, involve any discus-
sion on the part of the Court by way of a
decision on the issue itself which con-
fronts us. But the Classic case, like the
Breedlove case and the Pirtle case, is still
a border-line case, and I claim no more
for it than that. As such, however, it is
deserving of some attention on the part
of my colleagues.

In the Classic case, the charge was
that the election officials had violated
sections 19 and 20 of the Criminal Code
by wilfully ordering and falsely count-
ing and certifying ballots cast in a pri-
mary in Louisiana for a Representative
in Congress.

The Court said:

The gquestions for decision are whether the
right of gqualified voters to vote in the
Louisiana primary and to have their ballots
counted is a right “secured by the Constitu-
tion" within the meaning of Sections 19 and
20 of the Criminal Code, and whether the
acts of the appellees charged In the indict-
ment violate those sections.

Chief Justice Stone, after citing cases,
said:

The right of the people to choose their
elective officers is a right established and
guaranteed by the Constitution, and, hence,

CONGRESSIONAL RECORD—SENATE

is one secured by it to those citizens, In-
habitants of the State, entitled to exercise
that right.

He continues:

While in a loose sense the right to vote for
Representatives in Congress 1s sometimes
spoken of as a right derived from the State—

Citing cases—

this statement is true only in the sense that
the States are authorized by the Constitution
to legislate on the subject as provided by sec-
tion 2 of article I, to the extent that Congress
has not restricted State actlon by the exer-
cise of Its powers to regulate elections under
section 4, and it has some general power un-
der article I, section 8, of the Constitu-
tion to make all laws which shall be neces-
sary and proper for carrying into execution
the foregoing powers. Bection 4 authorizes
Congress to regulate the times, places, and
manner of electing Representatives.

In United States v. Mumford (16 Fed.
223) the Court said:

There is little regarding elections that is
not included in the terms "“times, places, and
manner,” and Congress could legislate gen-
erally in respect to general elections.

Mr. President, my good friends of the
opposition like to talk about the language
in the Classic case as being dictum. I do
not share their characterization of the
language as dictum. I shall not quibble
about that; but, nevertheless, the lan-
guage of Chief Justice Stone in the
Classic case is the last formal pronounce-~
ment by way of court discussion of
the question of the power of Congress in
the field of national elections. The op-
ponents of the anti-poll-tax bill may
characterize it in any way they want;
but they cannot erase it; and the Su-
preme Court has not, as yet, by any spe-
cific language, retracted or repudiated
the language of Chief Justice Stone in
the Classic case. Note to what he refers.
Note his reference to those powers in
section 4 of article I and in clause 8,
section 18, of article I, which I discussed
at some length earlier in my remarks this
afternoon. When it comes to tracing the
trend of constitutional law under a con-
ception of the Constitution as a dynamic
document, do I not think there can be any
doubt about the fact that in the Classic
case the Court made very clear to the
Congress of the United States that there
is vested in it a great residual power to
pass legislation that will protect free suf-
frage in the United States.

I should welcome the opportunity, Mr.
President, to stand before the Court in
support of the constitutionality of an
anti-poll-tax law and discuss with the
Court its own language in the Classic
case. Idonot think there is any way the
Court could possibly get over, behind, or
around that language, and I do not fear
that the Court would revoke or reverse
the position which it took in the famous
Classic case. No, Mr. President, I do not
propose in this debate to let my good
friends of the opposition forget the
Classic case. I know they would like to
do it, because I know the language of the
Classic case gives them great trouble in
their thinking when they seek to sustain
what T consider to be a fallacious propo-
sition, that an anti-poll-tax bill would be
unconstitutional.

Let us go into the case for a moment,
because I think it not only proper and
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right but very important to have a very
full discussion of the Classic case in this
debate.

On page 310 of the decision, the Chief
Justice said:

Article I, section 2, of the Constitution
commands that “The House of Representa-
tives shall be composed of Members chosen
every second year by the people of the sev-
eral States and the electors in each State
shall have the qualifications requisite for
electors of the most numerous branch of
the State legislature.” By section 4 of the
same article, “The times, places, and man-
ner of holding elections for Senators and
Representatives shall be prescribed in each
State by the legislature thereof; but the
Congress may at any time by law make or
alter such regulations except as to the places
of choosing Senators.” Such right as is se-
cured by the Constitution to qualified voters
to choose Members of the House of Repre-
sentatives Is thus to be exercised in con-
formity to the requirements of State law,
subject to the restrictions prescribed by sec-
tion 2 and to the authority conferred on
Congress by section 4 to regulate the times,
places, and manner—

And manner—
of holding elections for Representatives.

My good friends of the opposition like
to quote the first part of that sentence,
and then, with falling voices, skim over
the second part. The second part of that
sentence also is pregnant with great con-
stitutional meaning, and calls attention
to the fact that the right discussed in
the first part of the sentence is, however,
subject to the right and authority con-
ferred on Congress to regulate the times,
places, and manner of holding elections
for Representatives.

On page 311 the Chief Justice said in
the Classic case:

Pursuant to the authority given by section
2 of article I of the Constitution and subject
to the legislative power of Congress under
section 4 of article I and other pertinent
provisions of the Constitution, the States are
given, and in fact exercise, a wide discretion
in the formulation of a system for the choice
by the people of Representatives in Congress.
In common with many other States, Loui-
siana has exercised that discretion by setting
up machinery for the effective choice of party
candidates for Representatives in Congress
by primary elections and by its laws it elim-
inates or seriously restricts the candidacy at
the general election of all those who are de-
feated at the primary. All political parties,
which are defined as those that have cast at
least 6 percent of the total votes at speci-
fied preceding elections, are required to nom-
inate their candidates for Representatives by
direct primary elections. (Louisiana Act No.
46, regular session, 1940, secs. 1 and 3.)

The primary is conducted by the State at
public expense. (Act 46, supra, sec. 35.)
The primary, as is the general election, is
subject to numerous statutory regulations
as to the time, place and manner of con-
ducting the election, including provisions to
insure that the “ballots cast at the primary
are correctly counted, and the results of the
count correctly recorced and certified to the
secretary of state, whose duty it is to place
the names of the successful candidates of
each party on the official ballot. The sec-
retary of state is prohibited from placing
on the official ballot the neme of any per-
son as a candidate for any political party
not nominated in accordance with the pro-
visions of the act. (Act 4o, sec. 1.)

One whose name does not appear on the
primary ballot, if otherwise eligible to be-
come a candidate at the general election,
may do so In either of two ways: by filing
nomination papers with the reguisite num-
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ber of signatures or by having his name “writ-
ten in” on the ballot on the final election.

Then the Chief Justice proceeds to dis-
cuss the Louisiana statute and corre-
sponding constitutional provisions of the
State of Louisiana. On page 313 of the
decision the Chief Justice proceeds as
follows:

The right to vote for a Representative in
Congress at the general election is, as a mat-
ter of law, thus restricted to the successful
party candidate, at the primary, to those not
candidates at the primary who file nomina-
tion papers, and those whose names may be
lawfully written into the ballot by the elec-
tors. Even if, as appellees argue, contrary
to the decision in Serpas v. Trebucq, supra,
voters may lawfully write into their ballot,
cast at the general election, the name of a
candidate rejected at the primary and have
their ballots counted, the practical operation
of the primary law in otherwise excluding
from the ballot on the general election the
names of candidates rejected at the primary
is such as to impose serious restrictions upon
the choice of candidates, by the voters, save
by voting at the primary election. In fact,
as alleged in the indictment, the practical
operation of the primary in Louisiana is and
has been since the primary election was es-
tablished in 1800, to secure the election of
Democratic primary nominee for the Second
Congressional District of Louisiana,

Interference with the right to vote in the
congressional primary in the Second Con-
gressional District for the choice of Demo-
cratic candidate for Congress is thus, as &
matter of law and in fact, an interference
with the effective choice of the voters at the
only stage of the election procedure when
their choice is of significance, since it Is at
the only stage when such interference could
have any practical effect on the ultimate
result, the choice of the Congressman to
represent. the district. The primary in
Louisiana is an integral part of the proce-
dure for the popular choice of Congressman.
The right of gualified voters to vote at the
congressional primary in Louisiana and to
have their ballots counted is thus the right to
participate in that choice.

Then there follows language which 1
prophesy here today, Mr. President, will
become historic legal language in this
great fight for civil rights in the United
States. because it is language on which
I think a powerful argument can be
based in the Supreme Court once we pass
an anti-poll-tax bill. The Chief Justice
said:

We come then to the question whether the
right is one secured by the Constitution.
Section 2 of article I commands that Con-
gressmen shall be chosen by the people of the
several States by electors, the qualifications
of which it preseribes. The right of the peo-
ple to choose, whatever its appropriate con-
stitutional limitations, where in other re-
spects it is defined, and the mode of its exer-
cise is prescribed by State action in conform-
ity to the Constitution, is a right established
and guaranteed by the Constitution, and
hence is one secured by it to those citizens
and inhabitants of the State entitled to exer-
cise the right. * * * See Hague v. CIO (307
U.S.496), * * * giving the same interpre-
tation to the like phrase “rights"” “secured by
the Constitution” appearing in section 1 of
the Civil Rights Actof 1871, * * * While
in a loose sense the right to vote for Repre-
sentatives In Congress is sometimes spoken
of as a right derived from the States—

Citing cases, including the Breedlove
case; and I shall dwell on that citation
for a moment.

Sometimes when one picks up a United
States Supreme Court decision and reads
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it, he knows that the Court has omitted
reference to a very important case on the
same subject matter which had previ-
ously been decided by the Supreme Court.
This does not happen often but it does
happen. The reader is astounded to dis-
cover that the case he is reading nowhere
mentions the previous case. So as a
lawyer he is puzzled; he does not know
whether the Court has overruled the pre-
vious decision or whether il thinks the
present decision is in conformity with the
previous decision. In such instances the
situation presents to the lawyer advis-
ing his clients a very perplexing problem.

The Court here cites the Breedlove
case, the case on which the opposition
lays so much emphasis, showing perfect-
ly clearly that the Chief Justice had in
mind the Breedlove case when he enun-
ciated what I say is historic legal lan-
guage, because immediately after citing
the Breedlove case the Chief Justice said:

This statement is true only in the sense
that the States are authorized by the Con-
stitution, to legislate on the subject as pro-
vided by section 2 of article I, to the extent
that Congress has not restricted State action
by the exercise of its powers to regulate elec-
tions under section 4 and its more general
power under article I, section 8, clause 18 of
the Constitution “to make all laws which
shall be necessary and proper for carrying
into execution the foregoing powers."

Citing cases. No one can argue with
me as to whether or not the Supreme
Court was cognizant of the Breedlove
case when the Chief Justice wrote that
historic language. Of course: he was
cognizant of it. He cited it. I think he
made just as clear in that language as
he could that the States are not free,
under the sham of qualification, to pass
any law restricting the right of suffrage
they may want to pass. On the con-
trary, I think the Classic case is ample
legal precedent for supporting the argu-
ment until such time as the Supreme
Court rules directly on the issue when
it comes to decide an anti-poll-tax law
passed by the Congress, that the right of
the State under article I, section 2, is sub-
ject to the restrictive rights of the Con-
gress in section 4 and in section 8 of
article I.

I go further, Mr. President, and say
that it is perfectly clear that this decision
can be cited in support of the prop-
osition that the right of the State
under article I, section 2, of the Consti-
tution, insofar as qualification is con-
cerned, must be exercised in conformance
with and subject to the right of Con-
gress to pass legislation under the other
enabling clauses of the Constitution,
including amendment 15, protecting
the right of suffrage of free Americans
from the type of restriction that clearly
impinges upon a free ballot box by way
of a poll tax.

Senators were talking last night about
shooting away at my argument. Shoot
all they will, Mr. President, they can-
not erase from the Classic case that lan-
guage of the Supreme Court. Shoot all
they will, they cannot cite language from
the Supreme Court in a case that retracts
the language of the Classic case.

From the standpoint of a legal argu-
ment, the only attempt they made—and
I respectfuly submit it must be classified
by lawyers as a feeble attempt—was to
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cite denial of a writ of certiorari in the
Pirtle case. I do not know, and no one
else knows, all the factors that entered
into the denial of that writ of certiorari.
Lawyers who are familiar with the pro-
cedure of the United States Supreme
Court know that the Court does not have
to give any reason for denying certiorari.
As we lawyers say, their reasons rest in
their own bosoms.

We know it was not so many years ago
that the Supreme Court was under severe
attack because of the long delay in dis-
posing of its docket. And again I offer
no disrespect to the Court when I point
out that it is a fact that the denial of
writs of certiorari following the public
discussion of the condition of the docket
of the Supreme Court increased at a
very rapid rate. There are those who
are of the opinion that the Court, after
that criticism, exercised to a greater ex-
tent its selective powers in determining
what cases it would pass upon in a given
term of court, and denied writs of cer-
tiorari, possibly as a means of speeding
up action on its docket. At least the
fact remains that we do not know in a
given case, in the absence of any ex-
planation of the Court, the reasons be-
hind a denial of a writ of certiorari, be-
cause frequently all we read is “writ
denied.”

So I say, there stands the language
of the Chief Justice of the United States -
Supreme Court in the Classic case, and
I think it is rich with constitutional
meaning when we apply it to the consti-
tutional problem before us.

The Chief Justice proceeds on page
315 to say:

Obviously included within the right to
choose, secured by the Constitution, is the
right of qualified voters within a State to
cast their ballots and have them counted at
congressional elections. The Court has con-
sistently held that this is a right secured
by the Constitution.

Citing cases.

And since the constitutional command is
without restriction or limitation, the right,
unlike those guaranteed by the fourteenth
and fifteenth amendments, is secured against
the action of individuals as well as of States.

Citing cases.

But we are now concerned with the gues-
tion whether the right to choose at a primary
election, a candidate for election as Repre-
sentative, 1s embraced in the right to choose
Representatives secured by article I, sec-
tion 2. We may assume that the framers
of the Constitution, in adopting that section,
did not have specifically in mind the selec-
tion and elimination of candidates for Con-
gress by the direct primary any more than
they contemplated the application of the
commerce clause to interstate telephone,
telegraph, and wireless communication,
which are concededly within it.

But in determining whether a provision
of the Constitution applies to a new subject
matter, it is of little significance that it is
one with which the framers were not familiar.
For in setting up an enduring framework of
government they undertook to carry out for
the indefinite future and in all the vicissi-
tudes of the changing affairs of men, those
fundamental purposes which the instrument
itself discloses. Hence we read its words, not
as we read legislative codes which are sub-
ject to continuous revision with the chang-
ing course of events, but as the revelation
of the great purposes which were intended
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to be achieved by the Constitution as a con-
tinuing instrument of government.

Citing cases.

That the free choice by the people of rep-
resentatives in Congress, subject only to the
restrictions to be found in sections 2 and 4
of article I and elsewhere in the Constitu-
tion, was one of the great purposes of our
constitutional scheme of government can-
not be doubted.

That is the third time in his decision
the Chief Justice points out these re-
strictions over and above the rights
granted in section 2, article I. In his
decision the Chief Justice constantly re-
fers to the powers of congressional re-
striction found elsewhere in the Consti-
tution, including section 4 and section 8,
making very clear that section 2, article I,
is in fact in the form of words of limita-
tion, as we lawyers say. They are sub-
ject to the modifications and restrictions
of language qualifying them, to be found
elsewhere in the Constitution. They do
not confer a blanket right, nor the power
to set up any so-called qualification the
State wants to; but it is clear in itself,
it seems to me, that section 2, article I,
must be administered by the States in
conformance with the other restrictive
clauses of the Constitution, such as
amendment 15, which give clear power
to the Congress of the United States to
pass legislation that will protect sufirage
in national elections.

So the Chief Justice says:

Subject only to the restrictions to be found
in sections 2 and 4 of article I, and else-
where in the Constitution, was one of the
great purposes of our constitutional scheme
of government cannot be doubted. We can-
not regard it as any the less constitutional
purpose, or its words as any the less guar-
anteeing the integrity of that choice, when
a State, exercising its privilege in the ab-
sence of congressional action—

Have we heard the gentlemen of the
opposition stress that sentence, Mr. Pres-
jdent? I cannot find a word in their
speeches about the importance of that
sentence, According to my sights on this
constitutional question it is very impor-
tant language. Let me repeat it.

We cannot regard it as any the less the con-
stitutional purpose, or its words as any the
less guaranteeing the integrity of that choice,
when a State, exercising its privilege in the
absence of congressional action, changes the
mode of choice from a single step, a general
election, to two, of which the first is the
choice at a primary of those candidates from
whom, as a second step, the representative in
Congress is to be chosen at the election.

Nor can we say that that cholce which the
Constitution protects is restricted to the sec-
ond step because section 4 of article I, as a
means of securing a free choice of represent-
atives by the people, has authorized Con-
gress to regulate the manner of election,
without making any mention of primary
elections. For we think that the authority
of Congress, given by section 4, includes the
authority to regulate primary elections when,
as in this case, they are a step in the exercise
by the people of their choice of representa-
tives in Congress.

Let those of the opposition try to erase
that language from the Supreme Court
decision. That is the last language which
the Supreme Court has handed down on
the power of Congress under section 4 of
article T of the Constitution. That lan-
guage is not changed by denial of a writ
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of certiorari in the Pirtle case. That
language is clear notice to the Congress
of the United States that section 4 of
article I is wealthy in power so far as the
right of Congress to take action in pro-
tecting the people of the United States in
their right of suffrage is concerned. Dic-
tum, is it, Mr. President? Squarely on
the nose is that language as to Federal
power over primary elections in States,
which was one of the questions raised in
the Classic case,

The language which I have just read
has no semblance of dictum. It is deci-
sive language, bearing upon congres-
sional power under section 4 of article I.
A part of my constitutional argument in
support of the constitutionality of anti-
poll-tax legislation is based upon my con-
tention that, under section 4, Congress
has the power vested in it to take the
steps necessary to protect national suf-
frage, which is being imposed upon by
poll-tax restrictions under the sham and
guise of qualifications in accordance with
section 2, article I.

I am not worried about what the Su-
preme Court will say on this constitu-
tional question, if the opposition will
let us get a case before the Supreme
Court based upon an actual congres-
sional act prohibiting poll taxes. I think
that is a fair proposition. I do not mean
that they should vote for an anti-poll-
tax bill if they do not believe it to be
constitutional, but I do mean that I think
it is fair, after they have had their say
on their point of view concerning the
constitutionality of such legislation, that
they give the rest of us, who sincerely
believe that it is constitutional, the op-
portunity to pass it through the Senate
and an opportunity then to start it on its
way, in accordance with our system of
checks and balances in government, to
the Supreme Court for final decision.

I do not interpret motives, nor do I
assign motives. I simply wish to say
that I do not see how there is any escap-
ing the fact that there are many oppo-
nents of anti-poll-tax legislation who
are not very anxious to have a bill get
before the Supreme Court, in view of the
language of the Classic case. I have a
hunch—and one cannot be blamed for
having hunches—that there are a good
many opponents of anti-poll-tax legis-
lation who have grave doubt as to
whether or not their arguments as to the
alleged unconstitutionality of such legis-
lation would survive a Supreme Court
test, in view of the language of the
Classic case.

The Chief Justice went on, on page
317 in the decision, to say:

The point whether the power conferred
by section 4 Includes in any circumstances
the power to regulate primary elections was
reserved in United States v. Gradwell, supra,
487. In Newberry v. United Staies, supra,
four Justices of this Court were of opinion
that the term “elections” in section 4 of
article I did not embrace a primary elec-
tion, since that procedure was unknown to
the framers, A fifth Justice, who with them
pronounced the judgment of the Court, was
of opinion that a primary, held under a law
enacted before the adoption of the seven=-
teenth amendment, for the nomination of
candidates for Senator, was not an election,
within the meaning of section 4 of article I
of the Constltution, presumably because the
cholece of the primary imposed no legal re-
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strictions on the electlon of Senators by the
State legislatures to which their election
had been committed by article I, section 3.
The remaining four Justices were of the
opinion that a primary election for the
choice of candidates for Senator or Repre-
sentative were elections subject to regula-
tion by Congress within the meaning of
section 4 of article I. The question then
has not been prejudged by any decision of
this Court.

To decide it we turn to the words of the
Constitution read in their historical setting
as revealing the purpose of its framers, and
search lor admissible meanings of its words
which, in the eircumstances of their applica-
tion, will effectuate those purposes. As we
have said, a dominant purpose of section 2,
so far as the selection of representatives ‘n
Congress is concerned, was to secure to the
people the right to choose representatives by
the designated electors, that is to say, by
some form of election. Compare the seven-
teenth amendment as to popular election
of Senators. From time immemorial an
election to public office has been in point of
substance no more and no less than the
expression by qualified electors of their
choice of candidates.

Long hefore the adoption of the Constitu-
tion the form and mode of that expression
had changed from time to time. There is
no historical warrant for supposing that the
framers were under the illusion that the
method of eflecting the choice of the electors
would never change or that, if it did, the
change was for that reason to be permitted
to defeat the right of the people to choose
representatives for Congress which the Con-
stitution bad guaranteed. The right to par-
ticipate in the choice of representatives for
Congress includes, as we have said, the right
to cast a ballot and to have it counted at the
general election, whether for the successful
candidate or not. Where the State law has
made the primary an integral part of the
procedure of choice, or where in fact the
primary effectively controls the choice, the
right of the elector to have his ballot counted
at the primary is likewise included in the
right protected by article I, section 2. And
this right of participation is protected just
as is the right to vote at the election, where
the primary is by law made an integral part
of the election machinery, whether the voter
exercises his right in a party primary which
invariably, sometimes or never determines
the ultimate choice of the representative.
Here, even apart from the circumstance that
the Louisiana primary is made by law an
integral part of the procedure of choice, the
right to choose a representative is in fact
controlled by the primary because, as is
alleged in the indictment, the choice of
candidates at the Democratic primary de-
termines the choice of the elected representa-
tive. Moreover, we cannot close our eyes to
the fact, already mentioned, that the practi-
cal influence of the choice of candidates at
the primary may be so great as to affect
profoundly the choice at the general election,
even though there is no effective legal prohi-
bition upon the rejection at the election of
the choice made at the primary, and may
thus operate to deprive the voter of his
constitutional right of choice.

This was noted and extensively commented
upon by the concurring Justices in Newberry
v. United States, supra, 263-269, 285, 287.

Unless the constitutional protection of
the integrity of elections extends to pri-
mary ‘elections, Congress is left powerless to
effect the constitutional purpose.

Note that, Mr. President, because we
must not forget that many of the same
arguments we have been hearing in oppo-
sition to congressional interference, so-
called, with State election laws as they
relate to poll taxes were made in an
attempt to prevent Federal interference,
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so-called, into primary elections. That
is why this decision of Chief Justice
Stone is, in my judgment, so applicable
to the issue before us. Of course, it is
a fringe case, a borderline case; but,
nevertheless, it deals with the interpre-
tation of congressional power over elec-
tions, and it recognizes the right of Con-
gress to take a lock into procedures that
involve primary elections, because the
primary elections so frequently deter-
mine who the final congressional repre-
sentative shall be. So Mr. Chief Jus-
tice Stone says:

Unless the constitutional protection of the
integrity of elections extends to primary
elections, Congress is left powerless to effect
the constitutional purpose, and the popular
choice of representatives is stripped of its
constitutional protection save only as Con-
gress, by taking over the control of State
elections, may exclude from them the in-
fluence of the State primaries. Such an
expedient would end that State autonomy
with respect to elections which the Consti-
tution contemplated that Congress should
be free to leave undisturbed, subject only to
such minimum regulation as it should find
necessary to insure the freedom and integ-
rity of the choice.

What do you suppose, Mr. President,
he means by the use of the words “free-
dom and integrity of choice”? I think
they, at least, are a peg on which to hang
an argument that, after all, we do not
have freedom of choice and we cannot
have integrity of choice, either, when
10,000,000 people find themselves re-
stricted as to their freedom to exercise
a free ballot.

Mr. Chief Justice Stone further said:

Words, especially those of a Constitution,
are not to be read with such stultifying nar-
rowness, The words of sections 2 and 4 of
article I, read in the sense whicl. is plainly
permissible and in the light of the consti-
tutional purpose, require us to hold that a
primary election which involves a necessary
step in the choice of candidates for election
as representatives in Congress, and which
in the eircumstances of this case controls
that choice, is an election within the mean-
ing of the constitutional provision and is
subject to congressional regulation as to the
ma:ner of holding it.

I agree that this case deals with a pri-
mary election problem. But I also con-
tend that it deals with the inherent
power cf the Congress, under section 4 of
arficle I and under the fifteenth amend-
ment, to step in and see to it that the
necessary regulations are imposed by
Congress to protect free suffrage in any
instance in which a State adopts a
method or manner of conducting elec-
tions which impinges or infringes upon
the rights guaranteed by the Constitu-
tion as to elections. I do not think we
can get away from that point. There is
no reversal of that language of the Chief
Justice, and it is not dictum. Its lan-
guage bears directly upon the issue in-
volved in this case.

Chief Justice Stone further said:

Not only does section 4 of article I author-
ize Congress to regulate the manner of hold-
ing elections, but by article I, section 8, clause
18, Congress is given authority “to make all
laws which shall be necessary and proper for
carrying into execution the foregoing powers
and all other powers vested by this Constl-
tution in the Government of the United
States or in any department or officer there-
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of.” This provision leaves to the Congress
the choice of means by which its constitu-
tional powers are to be carried into execution.

That cannot be erased, and I know
of no reversal or retraction of fhat lan-
guage. In my judgment, it is a clear
notice upon the Congress that this de-
cision by the United States Supreme
Court recognizes the power, as I have
argued in this debate, of the Congress to
enact legislation which will protect the
suffrage of free citizens; and it seems to
me it recognizes by a clear, logical appli-
cation’ of the language of the Court to
article I, section 2, that that section con-
tains words of limitation subject to the
powers of the Congress over elections,
vested elsewhere in the Constitution.
That is a part of the very heart of the
argument I am trying to make clear. It

is a part of the very basis of the argu-

ment I would urge upon the Supreme
Court if I were pleading the constitution-
ality of an anti-poll-tax bill before that
Court. I think the Court would recog-
nize the applicability of that language to
the constitutional issue before us.

So I repeat for purposes of emphasis
that Chief Justice Stone said:

This provision leaves to the Congress the
choice of means by which its constitutional
powers are to be carried into execution. Let
the end be legitimate; let it be within the
scope of  the Constitution, and all means
which are appropriate, which are plainly
adapted to that end, which are not pro-
hibited, but consist with the letter and spirit
of the Constitution, are constitutional. Me-
Culloeh v. Maryland (4 Wheat. 316, 421).
That principle has bzen consistently adhered
to and liberally applied, and extends to the
congressional power by appropriate legisla-
tion to safeguard the right of choice by the
people of representatives in Congress, secured
by section 2 of article I.

Mr. President, I think the excerpts I
have read from the opinion of Chief
Justice Stone in the famous Classic case
lay the basic framework and foundation
for my argument that the word quali-
fication ir section 2, article I, is a word
of limitation, subject to the powers over
elections given to the Congress in sec-
tions 4 and 8 of article I and also in th2
fifteenth amendment.

But in the Classic case there is a dis-
senting opinion, not dealing with the
particular points I have been stressing.
The dissenting opinion is by Mr. Justice
Douglas.

There is certain language in the dis-
senting opinion which I think is worthy
of notice in this debate, recognizing, as I
do, of course, that it is the language of
a dissenting opinion. The lawyers in the
Senate Chamber know that the history
of constitutional law in this country is
one containing many pages which dis-
close that the dissenting opinions of one
decade frequently become the majority
opinions of succeeding decades. There-
fore, I think this point of view, at least,
of Mr. Justice Douglas as set forth in his
opinion in the Classic case should be
made a part of my remarks. At page
330 of that case, he said:

The important consideration is that the
Constitution should be interpreted broadly
s0 as to give to the representatives of a free
people abundant power to deal with all the
exigencies of the electoral process. It means
that the Constitution should be read so as
to give Congress an expansive implied power
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to place beyond the pale, acts which, In
their direct or indirect effect, impair the
integrity of congressional elections. For
when corruption enters, the election is no
longer free, the choice of the people is af-
fected. To hold that Congress is powerless
to control these primaries would indeed be
& narrow construction of the Constitution,
inconsistent with the view that that instru-
ment of government was designed not only
for contemporary needs but for the vicissi-
tudes of time.

S0 I agree with most of the views ex-
pressed in the opinion of the Court. And it
is with difidence that I dissent from the
result there reached.

The disagreement centers on the meaning
of section 19 of the Criminal Code, which
protects every right secured by the Consti-
tution. The right to vote at a final congres-
sional election and the right to have one’s
vote counted in such an election have been
held to be protected by section 19 (Ezx parte
Yarbrough, supra; United States v. Mosley
(238 U, 5.383) ). YetlI do not think that the
principlcs of those cases should be, or prop-
erly can be, extended to primary elections.
To sustain this indictment we must so ex-
tend them. But when we do, we enter
perilous territory.

We enter perilous territory because, as
stated in United States v. Gradwell (243 U. 8.
476, 485), there Is no common-law offense
against the United States; “the legislative
authority of the Union must make an act a
crime, affix a punishment to it, and declare
the court that shall have jurisdiction of the
offense” (United States v. Hudson (7 Cranch
32, 34)).

Thus he proceeded to dissent on the
ground of a difference with the majority
over an application of section 19 of the
Criminal Code, but not on the broad
principles laid down by the Chief Jus-
tice, which I have cited at considerable
length, in regard to the powers of Con-
gress in respect to national elections.

There are other cases I intended to dis-
cuss and other authorities to which I
contemplated referring, but I have spcken
at much greater length than I had any
thought I would when I started this dis-
cussion. I have laid down at least the
major premises on which I rest my con-
stitutional argument. With the permis-
sion of the Senate, rather than take the
time of the Senate to cite the further
authorities, I ask to insert as part of my
remarks certain material which I shall
describe.

First, for review purposes, I should
like to have inserted at this point in my
remarks the digests to which I have re-
ferred, dealing with the Breedlove case,
the Pirtle case, the Classic case, and the
Edwards case, the so-called California
“Okie” case.

The PRESIDING OFFICER (Mr. BaLp-
win in the chair). Isthere objection?

There being no objection, the digests
were ordered to be printed in the Recorp,
as follows:

CONSTITUTIONALITY

1. Breedlove v. Suttles (302 U. 8. 277), de-
cided December 6, 1937: This action was
brought to determine whether or not the
appellees, the State officials, had acted un-
lawfully or illegally by refusing to register a
white man aged 28 for voting for Federal
and State officers at primary and general elec-
tions because he had made neither poll-tax
returns nor paid any poll taxes. The opin-
fon of the Court was perfectly proper in
view of the fact that the appellant demanded
the State official to qualify him to vote in a
State election as well as a Federal election.
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The Court arrived at this erroneous con-
clusion because it had erroneously judged the
nature of the right to vote for Federal offi-
clals. The Court thought the nature of the
right or the source of the right for a Federal
officlal was the State itself. Surely, the State
is not the one to grant a Federal privilege.
The Court saild “Privilege of voting is not
derived from the United States, but is con-
ferred by the State.”

2. Pirtle v. Brown (C. C. A., 6th Ct. (118
Fed. (2d) 218)), decided March 8, 1941, and
certiorarl denied by the Supreme Court:
The issue in this case was Wwhether the
State could condition a right to vote for
a Congressman in an election, not a pri-
mary, because the citizen had not com-
plied, or had failed to pay a poll tax. It was
not a State election and not a primary and
the citizen had qualified in every way except
pay the tax. The State levied the tax and set
up the method of collection, having had diffi-
culty in getting it collected, they burdened
the franchise with the duty to pay the tax,
as a method of collecting. It was therefore a
condition precedent to the exercise of the
right to vote. The court held that the right
to vote in a national election is conditioned
on such terms as the State wants to impose,
and using the Breedlove case as a precedent
about the right conferred by the State, said
such right was conferred save as restrained by
the fifteenth and nineteenth amendments on
race, color, or previous condition of servitude
and other provisions of the Constitution.
(Unanimous opinion of three judges.)

8. United States v. Classic (313 U. 8, 289), |

decided May 28, 1941: In this case the charge
was that election officials had violated sec-
tions 19 and 20 of the Criminal Code by wil-
fully altering and falsely counting and certi-
fying the ballots cast in a primary in Louisi-
ana for a Representative of Congress. The
questions for decision ‘were whether the
rights of qualified voters to vote in Louisiana
and to have their ballots counted is a right
secured by the Constitution and whether the
appellees violated the sections of the code.
Btone said, after citing cases going back to Ex
parte Yarbrough (110 U. 8. 651) that the
right of the people to choose their elective
officers is a right "established and guaranteed
by the Constitution and hence is one secured
by it to those citizens and inhabitants of the
State entitled to exercise the right.”

He continued: “While, in a loose sense, the
right to vote for Representatives in Con-
gress is sometimes spoken of as a right de-
rived from the States (cites cases), this state-
ment is true only in the sense that the States
are authorized by the Constitution to legis-
late on the subject as provided by section 2
of article I, to the extent that Congress has
not restricted State action by the exercise
of its powers to regulate elections under sec-
tion 4 and its more general power under ar-
ticle I,-section 8, clause 18, of the Constitu-
tion, ‘to make all laws which shall be neces-
sary and proper for carrying into execution
the-foregoing powers.' "

Section 4 authorizes Congress to regulate
the times, places, and manner of electing
representatives in Uniled States v. Mumjford
(16 Fed. 223, C. C., Virginia, 1883).

The Court said there is little regarding an
election that is not included in the terms
“time,” “place,” and “manner" and that Con-
gress could legislate generally in respect to
general elections,

In the Cl case, Justice Douglas went
further on to say: “The important consider-
ation is that the Constitution should be in-
terpreted broadly so as to give the repre-
sentatives of a free people abundant power
to deal with all the exigencies of the elec-
toral process. It means that the Constitu-
tion should be read so as to give Congress
an expansive implied power to put beyond
the pale, acts which in thelr direct or in-
direct effect, Impair the integrity of con-
gressional elections,
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In the California “Okie" case, Justice Jack-
son in a concurring opinion (Edwards v.
California (314 U, 8. 181) ): “We should say
now, and in no uncertain terms that a man's
mere property status, without more, cannot
be used by a State to test, qualify, or limit
his rights &s a citizen of the United States.”

The Breedlove case does not distinguish
between rights of citizens as State or Federal
electors, and the Pittle case is an effort to
strike down the poll-tax restriction in Fed-
eral elections by judicial reasoning without
the exercise of Congress of its power to regu-
late such elections.

In the Classic case Douglas went on-to say
that sections 2 and 4 of article I are an
arsenal of power ample to protect con-
gressional elections from any and all forms
of pollution,

Mr. MORSE. Then, after only a brief
mention of it, I shall ask shortly to have
inserted in the Recorp certain argu-
ments in support of the constitutionality
of the anti-poll-tax bill as submitted by
some unquestionably outstanding au-
thorities on constitutional law, in a
memorandum entitled “The Case for the
Constitutionality of the Pepper Anti-
Poll-Tax Bill." I am not offering it as
yvet. I want first to describe it, if I may.
The introduction of the pamphlet reads
as follows:

INTRODUCTION

Too often constitutional gquestions are
ralsed simply to obstruct or delay. In con-
sequence many laymen have come to regard
them with impatience as the ocecasion for a
lawyer’s game of matching precedents with
little relation to actualities. When those
who discuss such questions remember that
the Comstitution primarily embcdies great
principles of government, that it is indeed
“a charter and not a document,” constitu-

tional issues assume a new importance. To

discuss them in the light of history and
political philosophy as well as of the law as
formulated by the courts results not only in
a4 more just understanding of the particular
issue but also in a quickened sense of the
meaning and value of our scheme of gov-
ernment. Such a discussion is of value to
lawyers and laymen alike.

It is in the spirit of broad statesmanship
that the supporters of the constitutionality
of the Pepper anti-poll-tax bill have dis-
cussed the specific constitutional questions
propounded to them by the Senate commit-
tee in charge of that bill. These guestions
are framed in narrow terms, but no satisfac-
tory answer could be found without consid-
eration of the history of the Constitution and
the political philosephy of its founders.

The Pepper bill itself (S. 1280), the con-
stitutional questions posed by the commitee,
and the three principal statements in answer
to those questions are printed in this pam-
phlet. The first statement is a memoran-
dum, purposely brief, signed by 10 cutstand-
ing legal scholars, 6 of them connected with
the poll-tax States either by birth and edu-
cation or by recent affiliation. These signers
are George Gordon Battle, of North Carolina
and Virginia, long the leading southern mem-
ber of the New York bar; Walton Hamilton,
of Tennessee, now professor of constitutional
law in the Yale Law School; Myres McDougal,
of Mississippi, also of the Yale Law School;
Leon Greene, of Louisiana and Texas, now
dean of Northwestern University Law School;
Robert K. Wettach and M, T. Van Hecke,
dean and ex-dean of the law school of the
University of North Carolina; Lloyd E. Gar-
rison, dean of Wisconsin Law School; Charles
Bunn, of the Wisconsin Law School faculty;
Walter Gellorn, of Columbia University Law
School; and Edwin Borchard, specialist in
public law and professor in the Yale Law
School.
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The statement of Irving Brant s that of an
outstanding student of the Constitution,
who is also a political philosopher. Mr.
Brant is the author of Storm Over the Con-
stitution,

Mr, Morrison, the author of the third state-
ment, has long been professor of constitu-
tional law in Tulane University, and is now
a practicing lawyer In New Orleans. Like
Mr. Brant, he makes use of constitutional
history in his statement, but uses it as the
constitutional lawyer rather than the politi-
cal philosopher. Because his statement will
appear in full in the Lawyers Guild Quar-
terly it has been somewhat abridged for
printing in this pamphlet, but no alteration
of the meaning has been made.

These three statements all reach the same
conclusion, but their authors travel different
roads, and so their arguments supplement
and strengthen each other. They constitute
an important contribution to the under-
standing of the meaning of the Constitution,
and of the plan of our forefathers in estab-
lishing a republican form of government.

These statements are in answer to a
series of questions which the distin-
guished Senator from Wgyoming [Mr.
O’ManoONEY], then chairman of a sub-
committee of the Committee on the
Judiciary, propounded at the Judiciary
Committee hearings on the so-called
Pepper anti-poll-tax bill. I simply want
to read the questions, because they show
that the papers presented in answer to
the questions bear directly on the great
issue of this debate; namely, the consti-
tutionality or unconstitutionality of the
anti-poll-tax bill.

The first question the Senator from
Wyoming [Mr. O'MAEONEY] propounded
to these gentlemen was this:

Whether or not the drafters of the Consti-
tution adopted, for the Federal election of
the House of Representatives, the qualifica-
tions that might be laid down, whatever they
were, by the legislatures of the several States.

The second query was:

Does this section recognize the right of the
separate States to fix the qualifications of
the electors by failure to make any reference
whatsoever to those qualifications?

The third query was:
Does this justify the inference that agaln

the right to fix the qualifications of the
voters is a State right?

The next query was:

Is this not tantamount to acknowledg-
ment by the Congress and by the States,
when the nineteenth amendment was sub-
mitted and approved, that the fourteenth
amendment did not prohibit the States from
denying or abridging the right to vote?

And then, the next question that arises
is, whether since there are only eight States
which now have the poll-tax requirement,
the object sought by this bill might not
more effectively be attained by a constitu-
tional amendment which should provide
that the right of citizens of the United
States to vote shall not be denied or abridged
by the United States or any State on account
of any property qualification or poll-tax re-
cuirement?

Mr. President, these legal scholars,
recognized authorities in the field of con-
stitutional law, wrote answers, in the
three memoranda which comprise this
pamphlet, to the questions which the
Senator from Wyoming put to them, and
I ask unanimous consent to have the
contents of the pamphlet printed at this
point in the REcorp as a part of my
remarks.
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There being no objection, the pam-
phlet was ordered to be printed in the
REcorp, as follows:

THE CASE FOR THE CONSTITUTIONALITY OF THE
PEFFER ANTI-PoOLL-TaXx BILL

[T7th Cong., 1st sess,; S, 1280; in the Senate

of the United States, March 31, 1841, Mr.

PerrER introduced the following bill; which

was read twice and referred to the Com-

mittee on th2 Judiciary]
A bill concerning the gualification of voters
or electors within the meaning of section

2, article I, of the Constitution, making.

unlawful the requirement for the payment
of a poll tax as a prerequisite to voting in
a primary or general election for national
ofiices

Whereas the requirements in many juris-
dictions that a poll tax be pald as a pre-
requisite for voting or registering to vote at
primaries or elections for President, Vice
President, electors for President or Vice Pres-
ident, or for Benator or Member of the House
of Representatives, have deprived many citi-
zens of the right and privilege of voting as
guaranteed to them under the Constitution,
and have been detrimental to the integrity
of the ballot in that frequently such taxes
have been paid for the voters by other per-
sons as an inducement for voting for certain
candidates; and

Whereas these requirements have no rea-
sonable relation to the residence, intelligence,
ability, character [education, maturity, com-
munity-eonscicusness, freedom from crime],
or other qualifications of voters; and

Whereas such requirements deprive many
citizens of the right and privilege of voting
for national officers, and cause, induce, and
abet practices and methods in respect to the
holding of primaries and elections detri-
mental to the proper selection of persons for
national cffices: Now therefore

Be it enacted, ete,, That the requirement
that a poll tax be paid as a prerequisite to
voting or registering to vote at primaries or
elections for President, Vice President, elec-
tors for President or Vice President, or for
Senator or Member of the House of Repre-
sentatives, is not and shall not be deemed
a qualification of voters or electors voting
or registering to vote at primaries or elections
for said offices, within the meaning of sec-
tion 2 of article I, of the Constitution, but
is and shall be deemed an interference with
the manner of holding primaries and elec-
tions for said national offices and a tax upon
the right or privilege of voting for said na-
tional ofiices.

Sec. 2. It shall be unlawful for any State,
municipality, or other government or gov-
ernmental subdivision to prevent any person
from voting or registering to vote in any
primary or election for President, Vice Pres-
ident, electors for President or Vice Pres-
ident, or for Senator or Member of the House
of Representatives, on the ground that such
person has not paid a poll tax, and any
such requirement shall be invalid and void
insofar as it purports to dlsqualify any per-
son otherwise qualified to vote in such pri-
mary or election, No State, municipality,
or other government or governmental sub-
division shall levy a poll tax or any other
tax on the right or privilege of voting in
such primary or election, and any such tax
shall be invalid and void insofar as it pur-
ports to disqualify any person otherwise
gualified from voting at such primary or
election.

Sec. 3. It shall be unlawful for any State,
municipality, or other government or gov-
ernmental subdivision to interfere with the
manner of selecting persons for national of-
fice by requiring the payment of a poll tax
as a prerequisite for voting or registering to
vote in any primary or election for President,
Vice President, electors for President or Vice
President, or for Senator or Member of the
House of Representatives, and any such re=-
quirement shall be invalid and void.
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Sec, 4, It shall be unlawful for any per-
son, whether or not acting under the cover
of authority of the laws of any State or sub-
division thereof, to require the payment of a
poll tax as a prerequisite for voting or regis-
tering to vote in any primary or election for
President, Vice President, electors for Presi-
dent or Vice President, or for Senator or
Member of the House of Representatives.

UNITED STATES SENATE,
COMMITTEE OF THE
COMMITTEE ON THE JUDICIARY,
Washington, D. C., March 13, 1942,
Senator O’'ManoNEY. The fact that you have:
presented this memorandum on the econsti-
tutional question, and the fact that I have
discussed this matter on numerous occasions
with Senator PEPPER, the sponsor of the bill,
prompts me to take advantage of this op-

portunity to pose the constitutional ques-:

tions that seem to appear to some of the
members of the committee, in the hope that
those witnesses who, hereafter, undertake to
testify upon constitutional questions, will
endeavor to answer these questions.

Now, the bill, itself, shows on its face a
question of the interpretation of section 2,
article I, which has arisen in the minds of
the sponsors, as well as in the minds of the
committee. Now, this provision of the Con-
stitution reads as follows:

“The House of Representatives shall be
composed of Members chosen every second
year by the people of the several States and
the electors in each State shall have the
qualifications requisite for electors of the
most numerous branch of the State legis-
lature.”

It is obvious, from the language, that the
drafters of the Constitution, in providing
in this clause the qualification of those who
should choose the Members of the House of
Representatives, said, in so many words, that
these electors should have the qualifications
requisite for the elector of the most numer-
ous branch of the State legislature.

The query is this: Whether or not the
drafters of the Constitution adopted, for the
Federal election of the House of Representa-
tives, the qualifications that might be laid
down, whatever they were, by the legislatures
of the several States.

Now, the next section of moment there is
section 4, of article I, which reads as follows:

“Time, places, and manner of holding elec-
tions for Senators and Representatives shall
be prescribed In each State by the legislature
thereof, but the Congress may, at any time,
by law, make or alter such regulations except
as to the places of choosing Senators.”

It would seem to be clear, from this provi-
sion, that the drafters of the Constitution
recognized the right of the respective State
legislatures to fix the time, places, and man-
ner of holding elections, but reserved to the
Congress the right by law, to make or alter
such regulation except as to places of choos-
ing electors,

Query: Does this section recognize the
right of the separate States to fix the quall-
fications of the electors by failure to make
any reference whatsoever to those gualifica-
tions?

Then we come to article II, section 1, second
clause:

“Each State shall appoint in such manner
as the legislature thereof may direct, a num-
ber of electors equal to the whole number
of Senators and Representatives to which
the State may be entitled in the Congress,
et cetera,” the electors spoken of, of course,
being Presidential electors, and it was recog-
nized by the drafters of the Constitution
that the legislatures of the respective States
have complete authority to direct the man=-
ner of election of such presidential electors.

Query: Does this justify the inference that
again the right to fix the qualifications of
the voters is a State right?

Then, I am prompted to call attention to
the fourteenth amendment and to the nine-

9725

teenth amendment, both of which have al-
ready been mentioned in this testimony this
morning.

The portion of the fourteenth amendment
which seems to be of significance is this:

“All persons born or naturalized in the
United States, and subject to the jurisdic-
tion thereof, are citizens of the United States
and of the State wherein they reside. No
State shall make or enforce any law which
shall abridge the privileges or immunities of
citizens of the United States.”

Obviously, this provision has the effect of
making all native-born or naturalized per=
sons in the United States citizens of the
United States, and of the State wherein
they reside.

The question, then, arises as to whether or
not the next sentence, which raises a pro-
hibition upon the State, and prevents the
State from abridging the privilege or im-
munity of the citizens, whether that is a
prohibition upon the State to make a prop-
erty qualification or a poll-tax gualification
as the basis of the right to vote.

In construing this, the question will arise
whether the nineteenth amendment does not
have a bearing, because the nineteenth
amendment, which was adopted many years
after the fourteenth amendment, reads:

“The right of citizens of the United States
to vote shall not be denied or abridged by
the United States or by any State on account
of sex.”

Query: Is this not tantamount to acknowl-
edgment, by the Congress and by the States,
when tlLe nineteenth amendment was sub-
mitted and approved, that the fourteenth
amendment did not prohibit the States from
denying or abridging the right to vote?

And then, the next question that arises is,
whether, since there are only eight States
which now have the poll-tax requirement,.

" the object sought by this bill might not more

effectively be attained by a constitutional
amendment which should provide that the
right of citizens of the United States to vote
shall not be denled or abridged by the United
States or hy any State on account of any
property qualification or poll-tax require-
ment?

I leave that to the constitutional experts,

Dr. Rice. As to that last guestion raised,
I can only say, momentarily, that the history
of child-labor protection is perhaps a nice
parallel. Congress tried to prevent child
labor by two specific acts, both of which were
held to be unconstitutional, and then a con-
stitutional amendment was proposed which
never received sufficient strength and finally
Congress ratifled a bill which has gone into
effect.

Senator O'MaHONEY, In other words, the
Constitution occasionally is flexible?

Dr. Rice. The Constitution grows.

Senator O'MaxoNEY. The committee will
be in recess until tomorrow morning at
10:30 o’clock.

- Whereupon, at 12:30 o'clock p. m. the
committee recessed until 10:30 o'clock the
following morning, Saturday, March 14, 1942,

MEMORANDUM

This memorandum is directed to answering
briefly certain questions affecting the con-
stitutionality of S. 1280, a bill to eliminate
poll-tax requirements in Federal elections.
The question as raised by the chalrman of
the subcommittee of the Benate Judiclary
consldering the bill, are appended hereto. In
answering these questions, this memoran-
dum deliberately avoids discussion of con-
troversial points not essential to the deter-
mination of the constitutionality of 8. 1280,

Query 1. “Whether or not the drafters of
the Constitution adopted, for the Federal
election of the House of Representatives, the
qualifications that might be laid down,
whatever they were, by the legislatures of
the several States.”
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The answer is “yes”, but such an affirma-
tive reply leaves unresolved the crucial
issues.

The basic lssue is not whether the States
have power to prescribe the qualifications for
the Federal sufirage. The Constitution pro-
vides that to vote in congressional elections
the voters shall have “the qualifications
requisite for electors of the most numerous
branch of the State legislature.” The basic
question is whether the payment of a poll
tax is a *“qualification™ for voting in the
constitutional sense.

The Constitution looks to the substance
and not to the form. Cf. Nizon v. Condon
(286 U. 5. 73). The Constitution does not
authorize the States, under the guise of pre-
scribing voting qualifications, to impose,
contrary to the laws of Congress regulating
Federal elections, restrictions on the Federal
franchise that have no reasonable relation to
a citizen's qualification to vote. If the pay-
ment of a poll tax has no rational relation-
ship to the citizen’s capacity to participate
in the choice of public officials, it need not
be treated by the Congress as a qualification
within the meaning of the Constitution. A
poll-tax requirement imposes a restriction
on the citizen’s right to vote, but if it is
not a qualification in the constitutional
sense, then it is within the power of Con-
gress in regulating Federal elections to over-
ride such a restriction on the right of a
qualified citizen to vote. As Justice (now
Chief Justice) Stone stated in United States
v. Classic (313 U. 5. 299, 315), “While, in a
loose sense, the right to vote for representa-
tives in Congress is sometimes spoken of as a
right derived from the States (citing cases),
this statement is true only in the sense that
the States are authorized by the Constitu-
tion, to legislate on the subject as provided
by section 2 of article I, to the extent that
Congress has not restricted State action by
the exercise of its powers to regulate elec-
tions under section 4 and its more general
power under article I, section 8, clause 18, of
the Constitution ‘to make all laws which
shall be necessary and proper for carrying
into execution the foregoing powers.""”

In Edwards v. California (314 U, 8. 181),
the Supreme Court unanimously held that a
State could not deny entry to a citizen of
the United States merely because he was
indigent. The majority of the Court rest-
ing their decision wupon the commerce
clause rejected the suggestion that the
State police power could be exercised, as
California had attempted to exercise it, to
discriminate against citizens because of their
indigence. Four of the Justices were of the
opinion that, apart from the commerce
clause, such discrimination was in violation
of the rights of national citizenship as guar-
anteed both under the original Constitution
and the privileges and immunities clause of
the fourteenth amendment. One of them,
Mr. Justice Jackson, in his concurring opin-
ion, stated broadly (314 U. S. 181, 184-5):

“We should say now, and in no uncer-
tain terms that a man's mere property status,
without more, cannot be used by a State to
test, qualify, or 1imit his rights as a citizen
of the United Btates. * * * The meTe
state of being without funds is a neutral
fact—constitutionally an irrelevance, like
race, creed, or color. I agree with what 1
understand to be the holding of the Court
that cases which may indicate the contrary
are overruled."” Whatever might have been
true in times past, there is no doubt a serious
question today how far property may prop-
erly be regarded as a reliable index of or
even a rough and ready guide for determin-
ing the educational qualification, civic worth,
or community loyalty of the citizen.

But a poll-tax requirement clearly has
much less relationship to a citizen’s capacity
to perform the civic responsibility of voting
than has a property test. The most shiftless
of men may pay the tax because he found a
§5 bill upon the street. The worthiest citi-
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gen may prefer to feed his family. In truth
it is difficult today to establish any real
or substantial relationship between the
poll-tax requirement and the elvic worth
or capacity of the citizen. Until the Con-
gress acts, the courts may hesitate to dis-
turb State electoral practices because of
their own views of the logical requirements
of the Constitution, But any such hesi-
tancy upon the part of the courts to upset
State practices of doubtful constitutionality
would be dispelled by congressional action.
It would seem clear, therefore, that the poll-
tax requirement need not be regarded by the
Congress as an electoral qualification within
the meaning of the Constitution giving the
States the power to fix qualifications for the
Pederal suffrage, cf. Breedlove v. Suitles
(312 U. 8. 277).

The Congress has affirmative power to reg-
ulate Federal elections to protect the rights
of citizens under the Constitution and to
guard against fraud and corruption in the
exercise of the Federal franchise. The right
of citizens to vote at congressional elections,
subject only to such limitations as may be
legally imposed by the State or Federal Gov-
ernment in conformity with the Constitu-
tion, is a right secured by the Constitution,
which the Congress is empowered to pro-
tect by appropriate legislation. (United
States v. Classic (313 U. 8. 289, 314-315,
320).) Otherwise the rights of qualified
voters could be set at naught. Assuming
that certain restrictions on the suffrage
which are not genuine qualifications in the
constitutional sense may be imposed by the
States In the absence of congressional ac-
tion, such restrictions do not escape the
Federal power to preserve the integrity of
Federal elections and to protect the rights
of constitutionally qualified voters. In the
exercise of {ts powers over Federal elections,
it is altogether fitting and proper for the
Congress to prohibit State poll-tax require-
ments if in the judgment of the Congress
such requirements unduly restrict the rights
of national citizenship and make for fraud
and corruption in Federal elections.

It is unnecessary to consider in this mem-
orandum whether the State poll taxes are
invalid in the absence of Federal legislation
on the ground that they violate the rights
of national citizenship secured by the origi-
nal Constitution or by the fourteenth
amendment. It is sufficient to affirm the
power of the Congress to nullify such State
statutes in the of its power to regu-
late Federal elections and to protect the
rights of constitutionally qualified voters. It
is sufficient to affirm that should the Con-
gress exerclise its power in the premises, the
courts in our judgment would sustain and
uphold the action of the Congress.

Query 2. “Does this section (art, I, sec., 4)
recognize the right of the separate Btates
to fix the qualifications of the electors by
failure to make any reference whatsoever to
those qualifications.”

Answer: We may assume an affirmative
answer to this query. The power of the
States to fix qualifications, however, is lim-
ited, as explained in our answer to query 1,
by (1) the inherent meaning of the word
“gqualifications” as used in the Constitution,
and (2) the power of Congress to protect
the integrity of Federal elections and the
rights of constitutionally qualified voters.

Query 3. Relates to article IT, section 1,
clause 2 of the Constitution which provides
that “Each State shall appoint in such man-
ner as the legislature thereof may direct” the
presidential electors.

While Congress could not question the
right of a State legislature to provide the
manner of appointment of Presidential elec-
tors, a State legislature in exercising that
right must exercise it in conformity with
the requirements of the Constitution. If the
legislature provides for the appointment to
be made by the process of election, that elec-
tion, like a primary election for congres-
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sional candidates, “involves a necessary step
in the choice of candidates” for national of-
fice “which in the circumstances of this case
controls that choice” (United States v. Classic
(313 U. S. 289, 320)), and that choice must
be made in a manner that does not offend
the Constitution or such legislation as the
Congress may reasonably deem appropriate
to protect the rights of constitutionally qual-
ified voters from discrimination and inva-
sion. Article II, section 1, clause 2 of the
Constitution does not authorize the State leg-
islature to fix arbitrary conditions to the
right to vote for Presidential electors which
have no relation to the voter's worth or
ability.

Query 4. Relates to the privileges and im-
munities clause of the fourteenth amend-
ment; and to the effect of the nineteenth
amendment upon its interpretation.

Answer: The right of a qualified voter
to vote subject to the limitations imposed
by the Constitution, is a right secured by
the Constitution itself prior to the adoption
of the fourteenth amendment, and that
right may be protected by appropriate con-
gressional legislation (United States v.
Classic (313 U. 8. 289, 315, 320) ). That right
has only been fortified and strengthened
by the privileges and immunities clause
of the fourteenth amendment. The im-
position by the States of proper qualifi-
cations for voting does not abridge the
rights of national citizenship, either under
the original Constitution or the fourteenth
amendment, But restrictions which are not
qualifications in the constitutional sense
cannot survive congressional action to pro-
tect the rights of national citizenship under
the original Constitution or the fourteenth
amendment. It i8 un y to consid
whether a poll-tax requirement or a property
test is invalid under the Constitution or
the fourteenth amendment in the absence of
Federal legislation.

The nineteenth amendment merely tock
note of the fact that sex was historically

ized as an appropriate qualification.
It decreed that thereafter the right to vote
should not be denied on account of sex
either by the United States or by the States.
It applied to State as well as Federal suf-
frage. It certainly throws no light on
whether a State poll-tax requirement shculd
be regarded by the Congress as a qualifica-
tion in the constitutional sense for voting
at a Federal election. The nineteenth
amendment, which was designed to broaden
the suffrage, certainly was not intended to
take away any power the Congress might
otherwise have to protect the rights of na-
tional citizenship.

If the poll tax is not a legitimate qualifica-
tion for the Federal suffrage in the consti-
tutional sense, the Congress has th: power
to eliminate it and protect the rights of na-
tional citizenship. A constitutional amend-
ment Is not necessary to achieve a result
within the existing power of the Congress.

George Gordon Battle, Walton Hamil-
ton, Mpyres 5. McDougal, Leon
Greene, M. T. Van Hecke, Robert
K. Wettach, Lloyd K. Garrison,
Edwin Borchard, Walter Gellhorn,
Charles Bunn.

STATEMENT OF IRVING BRANT ON THE CONSTI-
TUTIONALITY OF S. 1280, BEFORE SENA™E SUB-
COMMITTEE, JULY 30, 1942
The poll tax, employed as a restriction upon

the right of suffrage, directly violates two

provisions of the Constitution and comes
within the regulatory powers of Congress
under three other provisions.

It violates and can be abolished by Con-
gress under article IV, section 4, which says
that “the United States shall guarantee to
every State in this Unlon a republican form
of government.”

It violates and can be abolished by Con-
gress under the Fourteenth Amendment,
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which says that "“no State shall make or
enforce any law which shall abridge the
privileges or immunities of citizens of the
United States.”

It comes within the regulatory powers of
Congress, and can be abolished, through the
combined effect of article I, section 2, and
the 18th clause of article I, section 8. The
original jurisdiction arises from section 2,
which says that in the election of the House
of Representatives, *“the electors in each
State shall have the qualifications requisite
for electors of the most numerous branch of
the State legislature.”

It comes within the regulatory powers of
Congress, and can be abolished, under article
I, section 4, which gives Congress power to
regulate the “time, places, and manner" of
electing Members of Congress,

All of these clauses have back of them
the broad authority of the eighteenth clause
of article I, section 8, which empowers Con-
gress to make all laws which shall be neces-
sary and proper for carrying into execution
the powers vested in the Government of the
United States. From that eighteenth clause
Congress also derives independent power of
legislation to protect the Federal Govern-
ment in its constitutional independence and
supremacy. That would include the power
to control Federal elections.

To pursue this last point first, the Federal
Government, by the terms of the Consti-
tution, is a republican government, a gov-
ernment of the people, and a supreme. gov-
ernment In all that comes within its scope.
This carries with It, implemented by the
“necessary and proper” clause, the right of
the Federal Government to insure its own
perpetuation, its independence of State con-
trol, its supremacy over the States in Fed-
eral affairs, and its status as a government
of the people of the United States. If the
Constitution did not contain a single word
on the subject of congressional elections
Congress would have plenary power to regu-
late them as a part of the implied power
of a supreme government to maintain its
supremacy, of an independent government
to maintain its independence, of a republi-
can government to maintain its republi-
canism,

However, it is not necessary to rely on this
implication, The election of Members of
Congress is specifically made a Federal mat-
ter by sections 2 and 4 of article I—section
2 setting up the qualifications of electors,
section 4 regulating elections.

Article I, section 2, bears upon 8. 1280 in
two respects, first as to the nature of govern-
mental power over Federal elections, whether
it is primarily a Federal power or & State
power; second, as to the scope and meaning
of the proviso that congressional electors
shall have the same qualifications as electors
of the most numerous branch of the State
legislatures.

It has been argued, by opponents of S.
1280, that because of the way congressional
electors are defined the fixing of their quali-
fications is a State right and that any inter-
vention of the Federal Government in that
field is a Federal interference with a right
of the States. To show the fallacy of that
argument, we need but ask from what source
the States derive this supposed right. It
stems entirely from the Federal Constitu-
tion. Therefore it is not a State right at
all, but a use by the Federal Government,
for Federal purposes, of certain State elec-
toral machinery. This has been the ruling
of the United States Supreme Court and it
was the opinion of those who wrote the Con-
stitution. James Madison made it clear in
No. 52 of the Federallst when he said:

“The definition of the right of suffrage
is very justly regarded as a fundamental
article of republican government. It was
incumbent on the convention, therefore, to
define and establish this right in the Con-
gtitution.”
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In the Newberry case Chief Justice White
called sections 2 and 3 of article I “reser-
voirs of vital Federal power constituting the
generative sources of the powers of section
4," and Justice Pitney, agreeing on this point
in his dissent from the cdecision, declared
for himself and Justices Brandeis and Clarke:
“For the electlon of Senators and Repre-
sentatives in Congress is a Federal function;
whatever the States do in the matter they
do under authority derived from the Con-
stitution of the United States.” The same
position was taken by Chief Justice Stone
for the majority, and Justice Douglas for
the minority, in U. 8. v. Classic (decided In
1941),

Section 2, therefore, does not appear in the
Constitution as a State right to define Fed-
eral electors, but as a definition and estab-
lishment of a Federal right in terms of State
law. When Madison discussed this subject in
1787, he had no fear of the effect of it. “It
cannot be feared,” he wrote in Federalist 52,
“that the people of the States will alter this
part of their constitutions in such a manner
as to abridge the rights secured to them by
the Federal Constitution.” Madison mis-
Judged the future, but in the very act of ex-
pressing his mistaken bellef that the rights of
State citizenship would not be abridged by
the States, he made it plain that misuse of
section 2 by the States would be an abridge-
ment of Federal citizenship. Thus, at the
very dawn of consitutional history, we have
an answer to the question which next pre-
sents itself—whether, having defined a Fed-
eral electorate in terms of a State electorate,
the Federal Government is bound to accept
anything, no matter what its nature, that a
State chooses to call a qualification for vot-
ing.

The answer to that must be “no,” for three
reasons:

1. Any other answer would imply that the
Constitution is not an organic whole, but
that one section of it can be lifted out and
interpreted without regard to any other sec-
tion or to the general nature of the entire
law.

2. The mere fact of placing an affirmative
clause in the Constitution gives the Federal
Government the power and duty of policing
that clause, to see that it is obeyed in accord-
ance with its true substance and purpose as
a part of the fundamental law,

3. In the understanding of any law, words
must be given their true meaning. A quali-
fication for voting is not simply the ability
to dodge an arbitrary or unnatural disquali-
fleation. It must bear some reasonable re-
lationship to the purpose for which electoral
qualifications are set up. It must be a test
of fitness harmonizing with American prin-
ciples of government and bearing a living
relationship to the period in which it is in
vogue.

That brings us to the specific question
whether the States, in restraining the right of
suffrage by means of a poll-tax requirement,
have set up a qualification for electors within
the meaning and purpose of article I, sec-
tion 2; and, furthermore, whether such a
restraint upon suffrage comes within the
power of Congress under other provisions of
the Constitution,

What did the framers of the Constitution
have In mind when they drafted article I,
section 2? Did they intend to establish a
broad and democratic base for the election of
representatives, or a narrow and aristocratic
base? Or did they simply turn the matter
over to the States with no thought of what
the States might do?

You will notice, first, that this section
accepts the qualifications of the “most
numerous” branch of the State legislature.
The reason for that was that in some of the
States a broader right of suffrage existed
in the election of the larger house of the
legislature than of the smaller. In this dis-
tinction, the larger body stood for the rights
of she people, the smaller for the rights of
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property. These words were put into the
Constitution, therefore, to insure a broad
suffrage for the maintenance of popular
rights by the House of Representatives, while
the Senate, chosen by State legislatures, was
expected to have more regard for property
rights.

The popular intent in framing section 2
was further emphasized by the fact that in
the process of adopting this clause, the fram-
ers of the Constitution voted down a motion
to limit the right of voting to freeholders of
land. The recorded debate shows that the
purpose and expected result was to broaden
the right of suffrage for all time. James Mc-
Henry read this section of the Constitution
to the Maryland Legislature on November
29, 1787. This is what he sald about it:

“It was objected that if the qualifications
of the electors were the same as in the State
governments, it would involve in the Federal
system all the disorders of a democracy; and
it was therefore contended that none but
freeholders, permanently interested in the
Government, ought to have a right of suf-
frage. The venerable Franklin opposed to
this the natural rights of man—their rights
to an immediate voice in the General Assem-
bly of the whole Nation, or to a right of
suffrage and representation.”

Franklin was not the only one who spoke
thus. No man in that convention believed
that in writing article I, section 2, they were
simply leaving it to the discretion of the
States whether few or many citizens should
be allowed to vote.

Oliver Ellsworth, of Connecticut, advocat-
ing the adoption of this provision, said: “The
people will not readily subscribe to the Na-
tional Constitution if it should subject them
to be disfranchised.”

George Mason, of Virginla, advocating its
adoption, said: “Eight or nine States have
extended the right of suffrage beyond the
freeholders. What will the pecple there say,
if they should be disfranchised?”

Pierce Butler, of South Carolina, advocat-
ing its adoption, said: “There is no 1ight of
which the people are more Jealous than that
of suffrage. Abridgments of it tend |[as
in Holland] to * * * a rank aristocracy.”

Even the opponents of section 2 had the
same opinion of its effect, Gou~erneur Mor-
ris, of Pennsylvania, opposing this provision,
sald: “Give the votes to people who have no
property,' and they will sell them to the
rich who will be able to buy them.” John
Dickinson, of Delaware, opposing the provi-
sion, warned against “the dangerous infilu-
ence of those multitudes without property
and without principle with which our ccun-
try, like all others, will in time abound."”

Because of differing State laws and differ-
ing opinions, it was easier to provide for
uniformity between State and Federal qual-
ifications than for Federal uniformity among
the 13 States, but boith in the phraseology
employed and in the choice of alternatives
the purpose of section 2 was revealed, and
the purpose was to establish a broadly dem-
ocratic base for Federal elect.ons. Madison
described the result to the people of Amer-
ica in No. 57 of the Federalist:

“Who are to be the electors of the Federal
representatives? Not the rich, moie than
the poor; not the learned, more than the
ignorant; not the haughty heirs of distin-
guished names, more than ‘he humble sons
of obscurity and unpropitious fortune. The
electors are to be the great body of the peo-
ple of the United States.”

The record shows conclusively that article
I, section 2 was adopted, not in recognition
of any State right to define Federal electors,
not to disclaim Feceral responsibility, not to
open the way to the disfranchisement of
American citizens, but as a convenient means
of assuring the right of suffrage to the great
body of the people without overriding exist-
ing State laws which, on the whole, con-
formed to the standards of that day. When-
ever Congress, by virtue of ite power to make
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necessary and proper laws, elects to enforce
article I, section 2 by ending an arbitrary
and unnatural disqualification of voters, it
will but carry out the declared purpose of
the framers of the Constitution to base con-
gressional elections upon the great body of
the people, rich and poor alike.

The fathers of our countr; could not
visualize the coming of a time when the
people would be corruptly deprived of their
rights in State elections, and thereby cause
Federal rights to be lost. Put they did look
ahead to a time when the conduct of State
governments might cause Federal suffrage
rights to be lost, and they provided against
it in article I, section 4, This section gives
Congress power, by law, to regulate the time,
places, and manner of electing Members of
Congress, and to alter State laws on the sub-
ject. The debates in the Constitutional Con-
vention chow that the principal purpose of
this clause was to make Federal authority
paramount in Federal elections and to guard
them against corruption. Rufus King, of
Massachusetts, sald that failure to give Con-
gress this power would be “fatal to the Fed-
eral establishment.” The words, “time,
places, and manner,” were not used narrowly.
Madison said: “These were words of great
latitude.” It was impossible, he said, to
foresee all the abuses that might arise from
an uncontrolled discretion in the States.
Whenever the State legislatures had a favor-
ite measure to carry, he sald, “they would
take care so to mold their regulations as to
favor the candidates they wished to succeed.”

Under section 4, Congress has acted from
time to time to prevent corruption in Fed-
eral elections. The poll tax is an agen:y of
wholesale corruption, employed by political
machines to debauch and control both Fed-
eral and State elections. The Virginia poll-
tax requirement of the 1870's was described
in the debate on its repeal as having “opened
the floodgates of corruption.” Poll-tax cor-
ruption was a prime factor in the repeal of
the requirement in Massachusetts and
Pennsylvania.

The poll tax corrupts elections in two ways,
by a conditional disfranchisement o. the
voter, and by what amounts to an absolute
disqualification.

The corrupting influence of the conditional
disfranchisement is due to the fact that the
disqualification can more easily be removed
by an agent of political corruption than by
the victim of the disfranchisement. Either
in accordance with State law or in violation
of State law, corrupt political machines buy
up poll-tax receipts for those whose votes
can be controlled. Citizens who cannot be
controlled may be disfranchised by leaving
their names off the assessors’ books. If the
law requires poll-tax payment several
months before election, postdated receipts
are given to the henchmen of the corrupt

8.

Relatively complete disfranchisement re-
sults from various forms of trickery in the
writing of the law. In some States the tax is
made cumulative, so that, although the year-
ly rate is small, the total is an impassable
bar to voting. In some States it is unlawful
to make any effort to collect the tax, which
emphasizes the fact that it is not a revenue
measure nor even a financial test, but a
planned system of disfranchisement. The
effect is to corrupt the election by the very
development Madison said section 4 was to
guard against, a slanting of it by State leg-
islatures “to favor the candidates they
wished to succeed.” The corruption is the
deeper and more pernicious because it aims,
by legal trickery, to favor a particular class
of candidates In successive elections.

Against the power of Congress to prevent
corruption by forbidding poll-tax restric-
tions it has been argued that this method
is unconstitutional because other and lesser
measures might be employed to the same
end. Those who argue thus would overturn
the definition of the “necessary” and “proper”
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clause given by Chief Justice Marshall in
McCulloch v. Maryland and followed by the
Bupreme Court without deviation for a cen-
tury and a quarter.

Observe what happens when you place sec-
tions 2 and 4 together, and consider them
in relation to each other. Treated as broad
and positive powers, they fit snugly together
and complement each other. If Congress
abolishes the poll-tax requirement under
section 4, to prevent corruption, it thereby
restores the breadth of suffrage contemplated
by the framers of the Constitution when
they drafted section 2. If you act under
section 2 to defend the rights of citizens,
you thereby put an end to the corruption
which section 4 guards against. But if you
hold that elther of these sections takes away
the power of Congress to act under the other
section, you nullify the purpose of both.

One need not, I believe, go beyond these
clauses of the Constitution to find ample
power in Congress to put an end to the mis-
use of the poll tax in Federal elections. Yet
this is a narrow approach. When the Con-
stitution is treated as an organic whole, the
constitutionality of S. 1280 ceases to turn
upon the sections dealing with electoral proc-
esses and becomes a matter of the funda-
mental rights of American citizenship and
the fundamental nature of American Gov-
ernment. The basic question is whether the
millions of voters disfranchised by poll taxes
are ceprived of one of the privileges or im-
munities of citizens of the United States
guaranteed to them by the Constitution.
Still more basic, but unnecessary to prove
because it includes the last, is the question
whether this denial of the rights of citizens
goes so far as to subvert the republican form
of State government made obligatory by the
Constitution. For purposes of discussion,
these two matters are interrelated. Anything
that subverts republican government takes
away the privileges and immunities of cit-
izens, Anything that denies the constitu-
tional rights of citizens in matters of
government has a tendency to subvert the
republican form of government founded upon
those rights. Qualifications of electors laid
down by State legislatures must harmonize
with the constitutional rights of citizens.

Is the right to vote a privilege inherent
in American citizenship? Franklin must
have thought so when he made it still more
basie, declaring that the right to vote is one
of the natural rights of man. Jeflerson
must have thought so in 1824 when he said
of his own State of Virginia: “The exclu-
sion of a majority of our freemen from the
right of representation is merely arbitrary,
and a usurpation of the minority over the
majority.”

We are likely to be misled on this subject
by the fact that property and taxpaying
qualifications for voting were once universal
in America, and were but slowly eradicated,
Of this it may be said, first, that there is no
basic resemblance—rather, indeed, a con-
trast—between the modern poll tax, used
as a method of disfranchisement, and the
early poll tax which was a true revenue
measure and had the effect of extending
the right of suffrage. In the second place,
the failure to recognize a right at any given
time does not prove its nonexistence; and,
third, the absence of a right at one time
does not prove its nonexistence later,

The rights of American citizens are not
statlc. They are alive and growing, and
the more slowly they grow the more surely
they are established. Slow growth means a
testing of principles in the face of opposi-
tion. The privileges and immunities pro-
tected by the Constitution are not merely
those which were universally acknowledged
in 1787 and 1868. They are the accumulated
rights and privileges of the whole period
in wh’'zh they were developed, from the days
of Prutagoras down to the present moment,
The poll tax as a weapon against the right
to vote is not a recurrence to the property
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qualifications of 1787. It is a return to the
principles of the Greek slave state of the time
of Aristotle, who said, as paraphrased by
Montesquieu: “It was only by the corrup-
tion of some democracies that artisans be-
came freemen * * * a well-regulated
republic will never give them the right and
freedom of the city.” Poll-tax disfranchise-
ment is based on the argument against a
broad suffrage set forth by Gouverneur Mor-
ris in the Constitutional Convention and
denounced and rejected by that body. Said
Morris: “The time is not distant when this
country will abound with mechanics and
manufacturers |[by which he meant factory
workers]., * * * Wil such men be the
secure and faithful guardians of liberty?"
The founders of our country rejected that
doctrine. The Constitution rejects it. But
the poll tax accepts it. The poll tax is a
device for turning mechanics, factory work-
ers, sharecroppers, tenant farmers,
landowners, and day laborers back to the
condition of servitude which Aristotle and
Gouverneur Morris and the Bourbon kings
of France thought them fitted for.

I wish now to call attention to the con-
trast between the modern poll tax and the
early American property qualifications for
voting. The American colonies were settled
in protest against feudal land monopoly.
Early land ownership in America was the
badge not only of good citizenship, but of
democratic equality. It was assoclated with
the doctrine of Montesquieu that in a well-
regulated republic, wealth should be divided
as evenly as practicable and land holdings
should be small and egqual. It was asso-
clated also with the feeling of those who
lived upon the land that it was the source
of all things good.

When the colonists first adopted the laws
limiting the suffrage to landed freeholders,
it produced & near approach to universal
suffrage for free adult males, because prac-
tically all freemen were freeholders. As
land rose in value and men turned to in-
dustrial pursuits, disfranchisement resulted.
The right to vote was therefore broadened
by admitting freemen who paid taxes. The
levying of any new tax increased the number
of electors. The New Hampshire poll tax
of 1784, and other later poll taxes, were laid
for the specific purpose of increasing the
number of voters. The franchise was
broadened further by extending it to citizens
who worked upon the public roads or served
in the militia. The fundamental test was
not wealth, but evidence of devotion to the
state, and when the turbulent frontier
pushed westward, that evidence was finally
found in the simple fact of residence and
citizenship. All of this was part of the
American march toward universal free man-
hood suffrage, which has been a part of the
original constitution of every State admitted
to the Union since 1819, and, until reversed
by the modern poll tax, had been accepted
by every other State of the Unilon except
Georgia.

This whole evolutionary process toward
universal suffrage was a mere writing into
American history of the doctrine laid down
by Franklin {n 1787 that the right to vote is
among the natural rights of men. The
modern poll tax is an attempt to reverse the
processes of political evolution.

Even more directly, the modern poll tax
violates the principle of majority govern-
ment upon which our Constitution is
founded. Here there is no evolutionary
process, no gradual recognition of public
rights under changing conditions. Maijority
rule has always been the basic prineiple of
American Government. Madison put the
matter clearly in 1821 when he declared him-
self against any property qualification for
voting, saying: “It violates the vital principle
of free government that those who are to
be bound by laws ought to have a voice in
making them, and the violation would be
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more strikingly unjust as the lawmakers
became the minority.”

Madison was protesting against the
Virginia law limiting the franchise to land-
owners. But that law, when first adopted,
extended the franchise to more than nine-
tenths of the adult free males of the colony,
It was only when the States lagged in chang-
ing their laws to meet changing conditions
that they came into conflict with the vital
principle of republican rule. These early
practices and trends are diametrically
opposed to the principle of the modern poll
tax, which not only runs counter to the
evolutionary development of the rights of
American citizens, but also nullifies the
fundamental principle of republican govern-
ment—the rule of the majority.

Madison warned In No. 39 of the Federalist
against the easy habit of calling everything
a republic that was not a monarchy or a
pure democracy. It is impossible, he wrote,
to find the distinctive characteristics of the
republican form except by recurring to prin-
ciples, By that test, he wrote:

“We may define a republic to be, or at
least may bestow that name on, a govern-
ment which derives all its powers directly
or indireetly from the great body of the
people, and is administered by persons hold-
ing their offices during pleasure, for a limited
period, or during good behavior. It is essen-
tial to such a government that it be derived
from the great body of the soclety, not from
an inconsiderable proportion, or a favored
class of it.”

Under that definition by Madison, the re-
publican form of government does not exist
today in eight States of the American Union,
The government of those eight States, there-
fore, cannot be in accord with the privileges
and immunities of citizens of the United
States.

Here we have something more than a
denial of the individual right of the ina
dividual citizen to a share in his own Gov-
ernment. It is a denial also of the general
public right to majority government in the
several States, and to a national government
based upon the great body of the people.
The poll tax takes away from the individual
his constitutional right to help write the
laws by which he is governed. It takes away
the right of the individual to share in the
formation of a collective majority. It takes
away the constitutional right of the entire
soclety to enjoy the privilege of majority
government,

The fourteenth amendment forbids the
States to abridge these privileges, and Con-
gress, under that same amendment, iz em-
powered and enjoined to protect them. The
Federal Government is required by the Con-
stitution to maintain the republican form
of government in the States. Government
by a minority is not the republican form of
government which our forefathers created,
the only republican government known to
our Constitution, It is no answer to say that
citizens can obtain the right to vote by pay-
ing up their poll taxes. In the State of Ala-
bama, a farmer who has spent his cash in-
come raising a family, buying clothing and
shoes for his children, paying for a small
farm and keeping up his property taxes, may
by default of poll taxes during this period
find himself in a position where he must
pay $72 cash to regain the franchise for him-
self and his wife. That is a lifetime dis-
franchisement, which bears no relationship
to his qualifications as a citizen, The four-
teenth amendment has little meaning if it
does not extend to the cure of such a denial
of American rights and perversion of repub-
lican government.

The question has been asked why, if the
fourteenth amendment covers the voting
rights of citizens, it was necessary to adopt
the nineteenth amendment in order to ex-
tend the right of suffrage to women., That
is an excellent negative illustration of the
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prineciple of evolutionary growth in the priv-
ileges of citizenship. The nineteenth amend-
ment was necessary because the organie
growth of the right of suffrage had been
confined to men. Similarly, the fifteenth
amendment was needed to enfranchise
Negroes because the organic growth of the
right of suffrage had been confined to white
men. Let us suppose that men and women
had enjoyed equality at the ballot box from
the beginning of American history, that in
the colonial period they had been disfran-
chised to an equal extent by property quali-
fications, and that each broadening of the
right of sufirage had applied equally to men
and women, We should then have attained,
by 1868, not universal manhood suffrage,
but universal suffrage regardless of sex.
Then, we'll say, about the year 1919 some
Btate passes a law forbldding women to
vote, disfranchising at one stroke half of
the entire electorate, taking away a right
which they had enjoyed from the founda-
tion of our country. Do you think it would
take a nineteenth amendment to wipe out
that denial of the privileges and immunities
of citizens?

Thus you have four separate provisions of
the Constitution, all harmeonious, all supple-
menting each other, under any or all of
which Congress has power to abolish the
poll-tax restriction upon the right to vote
in Federal elections. It has not only the
power but the duty. I can hardly do better
in closing than to quote the concurring
opinion @f Mr. Justice Jackson in the unani-
mous decision by which the Court denied
the right of California to exclude a citizen
from its territory because of his indigence.
He said: "“We should say now, in no uncer-
tain terms, that a man's mere property status,
without more, cannot be used by a State to
test, qualify, or limit his rights as a citizen
of the United States.” There you have in
one sentence the judicial and moral verdict
upon the poll tax.

STATEMENT OF JaMmEs T. MORRISON

1. THE FOUNDING FATHERS CONTEMPLATED AND
AUTHORIZED CONGRESS TO LEGISLATE ON THE
QUALIFICATION OF ELECTORS
In order to determine the intention of the

founding fathers in drafting section 2 of

article I of the Constitution, it is necessary
to turn for a moment to the proceedings of
the Constitutional Convention. The arche-
type of this section appears in the plan for

a constitution submitted to the Convention

by Mr. Pinckney. In the Pinckney plan, the

provision appears as follows:

“AmrT. 3. The members of the House of Dele-
gates shall be chosen every — year by the
people of the several States; and the quali-
fication of the electors shall be the same as
those of the electors in the several States
for their legislature.” (5 Elllot's Debate, p.
129.)

This provision first came up for consid-
eration in the Convention on Thursday, May
31, 1787, when it was proposed “that the
members of the first branch of the legislature
ought to be selected by the people of the
several States.” This resolution was op-
posed by Messrs. Sherman and Gerry, who fa-
vored election by the legislatures. Messrs.
Mason, Wilson, and Madison, however, ar-
gued for the resolution, and it was carried
by a vote of 6 to 2,

The question was again adverted to In
Committee of the Whole on June 6, when
Mr. C. C. Pinckney moved “that the first
branch * * * bDe elected by the State
legislatures, and not by the people.” This
time Mr. Rutledge jolned Messrs. Gerry and
Sherman in arguing for election by the State
legislatures and Colonel Mason and Messrs.
Dickinson, Read, and Pierce joined Wilson
and Madison in arguing for election by the
people. The Committee of the Whole de-
feated the proposed change by a vote of
8 to 3.
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Again, on Thursday, June 21, the proposi=-
tion was brought up and, according to Mr,
Madison, "“General Pinckney moved ‘that the
first branch, instead of being elected by the
people, should be elected in such manner as
the legislature of each State should direct.'”
After considerable discussion, this proposal
was finally rejected by a voteof 4 to 6, * * *

Finally, on Tuesday, August 7, the question
of the qualification of electors was again
taken up in a consideration of the report
of the committee of detaill, The committee
had proposed the following as the constitu-
tional provision:

“The qualification of the electors shall be
the same, from time to time, as those of the
electors, in the several Btates, of the most
numerous branch of their own legislatures.”

Mr. Madison reports that “Mr. Gouverneur
Morris moved to strike out the last members
of the section, beginning with the words
‘qualification of electors,’ in order that some
other provision might be submitted which
would restrain the right of suffrage to free=
holders.” This motion provoked consider=-
able debate in the Convention. Mr, Wilson
argued that this clause was carefully con-
sidered “and he did not think it could be
changed for the better. It was difficult to
form any uniform rule of qualification for all
the States. Unnecessary innovations, he
thought, too, should be avoided. It would be
very hard and disagreeable for the same per-
son at the same time, to vote for representa=
tives in the State legislature, and to be ex-
cluded from a vote for those in the Natlonal
Legislature.”

Finally, and conclusively, the Convention,
on June 21, 1787, flatly rejected a proposition
that would have placed the qualifications of
voters exclusively within the discretion of the
State legislatures on grounds incompatible
with a surrender of the power to prescribe
qualifications by the National Government,
On that date, pursuant to prior notice, C. C.
Pinckney moved ‘that the first branch, in-
stead of being elected by the people, should
be elected in such manner as the legislature
of each State should direct.”

This resolution was vigorously attacked:

“Hamilton considered the motion as in-
tended manifestly to transfer the election
from the people to the State legislatures,
which would essentially vitiate the plan. It
would increase the State influence which
could not be too watchfully guarded against.

“Wilson considered the election of the first
branch by the people, not only as the corner-
stone, but as the foundation of the fabric,
The difference was particularly worthy of
notlee in this respeet, that the legislatures
are actuated not merely by the sentiment of
the people, but have an official sentiment
opposed to that of the general government,
and perhaps to that of the people themselves,

“King enlarged on the same distinction.
He supposed the legislatures would con-
stantly choose men subservient to their own
views, as contrasted to the general interest,
and that they might even devise modes of
election that would be subversive of the end
in view. He remarked several instances in
which the views of a State might be at
variance with those of the general govern=
ment - L] t.'l

Mr. Pinckney’'s motion was defeated by a
vote of 6 to 4. (Prescott—Drafting the Fed-
eral Constitution, pp. 208 ff.)

Here, then, is a perfectly clear expression
by the Convention that the State legislatures
should not be permitted to exercise an ex-
clusive discretion as to the gualifications of
electors of natlonal officers because “they
may even devise modes of election that would
be subversive of the end in view,” which
certainly the language of article I, section 4,
of the Constitution does not override.

‘While the Constitution as finally submitted
did not “restrain the right of suffrage to free-
holders” as Gouverneur Morris proposed, it



9730

did omit the significant phrase that the
qualifications of electors “shall be the same,
from time to time,” as those of the electors
in the several States, leaving the provision
merely to read:

“Electors in each Btate shall have the
qualifications requisite for electors of the
most numerous branch of the State legis-
latures.”

This highly significant omission can be
explained only on the basis of the objection
urged by Gouverneur Morris in convention
on August 7, “that it makes the qualifica-
tions of the National Legislature depend on
the will of the State, which he thought not
proper.”

The significance of the omission of the re-
quirement that the qualifications of electors
“ghall be the same, from time to time" as
those of the electors in the several States,
and of the refusal of the Convention to grant
the BState legislatures exclusive discretion
with regard to national elections, because
the State legislatures “might even devise
modes of elections that would be subversive
of the end in view,” is made even more ap-
parent by the inclusion of clause 1 in article I,
section 4, providing:

“The time, places, and manner of holding
elections for Senators and Representatives,
shall be prescribed in each State by the legis-
lature thereof; but the Congress may at any
time by law make or alter such regulations,
except as to the place of choosing Senators.”

These two clauses read together, particu-
larly in light of Mr. Madison’s notes on the
discussion in the Convention, and the fears
of the fathers that the State legislatures
“might even devise modes of elections that
would be subversive of the end in view,”
show clearly an attempt to synchronize the
view of Mr. Wilson that “it was difficult to
form any uniform rule of qualifications for
all the States. Unnecessary innovations
* * » ghould be avolded.” With Gouver-
neur Morris’ objection “* * * it makes
the qualifications of the National Legisla-
ture depend on the will of the State, which
he thought not proper.” The Constitution
as finally worked out provides no uniform
rule of qualification, makes no innovations
and gives to the State, in the first instance,
regulatory powers with regard even to na-
tional elections; but It heeds Gouverneur
Morris’ objections by retaining in Congress
the power “to make or alter such regulations,
except as to the places of choosing Senators.”

Finally, if there was any question but that
the founding fathers did not intend to sur-
render completely to the States the funda-
mental democratic power of determining the
qualifications of voters, it is erased by the
plain language of article I, section 8, sub-
section 18:

“The Congress shall have power * * *
to make all laws which shall be necessary and
proper for carrying into execution * *
all * * powers vested by this Constlt.u-
tlon in the Government of the United
Btates.”

Not only is the regulation of the “time,
place, and manner of holding elections” a
power specifically and expressly vested in the
Congress by article I, section 4, but the de-
termination of the qualifications of voters is
a power unquestionably exercised by the
Government of the United States in article
I, section 2 of the Constitution itself. The
very exercise of the power by the Constitu-
tion proves conclusively that it is one “vested
by this Constitution in the Government of
the United States,” from which it inevitably
follows that Congress has the power to make
all laws which shall be necessary and proper
for carrying (it) into execution.”

It has been urged that article I, section 4,
clause 1 should be restricted to the mechan-
ics of election and that it does not apply to
the substance thereof or to the qualifications
of electors. But this view ir totally inac-
ceptable in light of the history of article I,
section 2, as set out above. It would, indeed,
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be strange if the founding fathers, whose
wisdom and political sagacity in creating a
document of enduring strength, permitted in
this single instance an aberration which re-
served to the National Government the right
only to tinker with the mechanics of election
while leaving entirely within the discretion,
one might almost say, within the caprice, of
the States complete power over the sub-
stance thereof. But there is nothing in the
Constitution to indicate that the founding
fathers were so shortsighted. They must
have known, for instance, that Massachu-
setts from 1631 to 1664 had a law declaring
that “for time to come noe man shall be ad-
mitted to the freedom of this body polliticke,
but such as are members of some of the
churches within the lymitts of the same,”
&nd that in the colonial period from which
the country was then but just emerging
“Baptists, Quakers, Roman Catholics, and
Jews frequently found themselves excluded
from political rights."”

Certainly it cannot be suggested that the
founding fathers meant to perpetuate such a
theocratic system, or to make it possible for
it to gain a foothold or to endure as a re-
sult of individual State action. Indeed, the
Convention was already split on the question
of property qualifications by pressure from
the rising omechanics and merchant
class, who were opposed to the property
qualification. The record of the Conven-
tion makes it clear that it was in order not
to disturb the delicate balance achleved in
the several States between the proprietary
and mechanics classes that the compromise
incorporated in article I, section 2 was hit
upon and adopted. It represents an accept-
ance for the time being only, of the status
quo; it does not even suggest that the ad-
justment made shall be permanent; indeed,
it was purposely designed to permit of
change; and certainly it does not even imply
that only the individual States can change it.
To the contrary, words which did imply ex-
clusive power in the States to alter the quali-
fication of voters were significantly omitted
after Gouverneur Morris’ objection *“that it
made the qualifications of the National Leg-
islature depend on the will of the States,
which he thought not proper.” To turn this
clause, then, into a surrender of power by
the National Government to the States is to
miss the point always insisted upon by the
fathers, that the National Government must
prescribe the qualifications of its voters,
and to defeat the whole purpose of its inclu-
sion in the Constitution, for it is obvious
that if the purpose of the clause were to
surrender the power to the States, it need
never have been included in the Constitution
at all, or would have been phrased in unam-
biguous language such as was used in giv-
ing the State legislatures exclusive jurisdic-
tion, with certain exceptions, over the quali-
fications of Presidential electors.

That article I, section 4, clause 1, was
neither intended nor understood to be the
innocuous procedural regulations of election
machinery ascribed to it by later writers, ap-
pears clearly from the storm of controversy
which arose over its inclusion in the Consti-
tution. This controversy was so heated that
Hamilton felt constrained to devote two
numbers of the Federalist to this clause of
the Constitution (Federalist, Nos. 59 and 60).
In this connection, he said:

“This provision has not only been de-
claimed against by those who condemned
the Constitution in the gross, but it has been
censured by those who have objected with
less latitude, and greater moderation; and,
in one instance it has been thought excep-
tionable by & gentleman who has declared
himself the advocate of every other part of
the system.”

Certainly such a hue and cry was not
raised over whether the Federal Government
had the power to open the polls at 7 in the
morning rather than at 8, or the power to

declare that elections should be held on the
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first Tuesday after the second Monday of
November, or the 31st of May, or even whether
the election should be held in the precincts,
counties, or special districts, or where not;
and certainly Hamilton himself was not
thinking purely in the terms of such me-
chanical devices when he declared the im-
portance of the provisions to be as follows:

“I am greatly mistaken, notwithstanding,
if there be any article in the whole plan
more completely defensible than this. Its
propriety rests upon the evidence of this
plain proposition * * * every govern-
ment ought to contain In itself the means
of its own preservation. Every just reason
will, at first sight, approve an adherence to
this rule, in the work of the convention;
and will disapprove every deviation from it
which may not appear to have been dictated
by the necessity of incorporating into the
work some particular ingredient, with which
a rigid conformity to the rule was incom-
patible. Even in this case, though he may
acquiesce in the necessity, yet he will not
cease to regard and to regret a departure
from so fundamental a princliple, as a por-
tion of imperfection in the system which
may prove the seeds of future weakness and
perhaps anarchy.

“It will not be alleged, that an election law
could have have been framed and inserled
in the Constitution, which would have be:n
always applicable to every probable chanie
in the situation of the country; and it will,
therefore, not be denied, that a discretionary
power over election ought to exist somewhele.
It will, I presume, be as readily conceded,
that there are only three ways in which this
power could have been reasonably modified
and disposed: That it must either have been
lodged wholly in the national legislature, or
wholly in the State legislatures, or primarily
in the latter and ultimately in the former.
The last mode has, with reason, been pre-
ferred by the Convention. They have per-
mitted the regulation of elections for the
Federal Government, in the first instance,
to the local administration; which, in ordl-
nary cases, and when no improper views pre-
vail may be both more convenient and more
satisfactory: that they have reserved to the
national authority a right to Interpose,
whenever extraordinary circumstances might
render that Interposition necessary to its
safety.

“Nothing can be more evident, than exclu-
sive power of regulating election for the Na-
tional Government, in the hands of the State
legislatures, would leave the existence to
the Union entirely at their mercy. They
could at any moment annthilate 1t, by
neglecting to provide for the choice of per-
sons to administer its affairs. It is to little
purpose to say, that a neglect or omission
of its kind would not be likely to take place.
The constitutional possibility of the thing
without an equivalent for the risk, is an an-
swerable objection. Nor has any satisfac-
tory reason been yet assigned for incurring
that risk.”

II. 5. 1280 IS CONSTITUTIONAL AS WITHIN THE
UNDISPUTED POWER OF CONGRESS TO PROTECT
THE PURITY OF THE BALLOT

S. 1280 expressly provides that—

“The requirements * * * that a poll
tax be paid as a prerequisite for voting or
registering to wvote * * * have been
detrimental to the integrity of the ballot in
that frequently such taxes have been paid for
the voters by other persons as an induce-
ment tor voting for certain candidates;
and *

"Whe:eas such requirements * * *
cause, induce, and abet practices and meth-
ods in respect to the holding of primaries and
elections detrimental to the proper selection
of persons for national offices * * *.)

This amounts to a direct finding by the
Congress that abolition of the poll tax is es-
sential to the protection of the purity of the
ballot in Federal elections. Such a legisla-
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tive finding is not subject to impeachment
by the courts, certainly not where supported
by evidence, and the pecullar susceptibility
of the poll tax to corrupt practices in elec-
tions s a matter of common knowledge, too
well known to require extended discussion.

Nothing can be clearer than that Congress
possesses the power to legislate to protect
the purity of the ballot in elections for
national cofficers. The principle was com-
pletely settled and has never been deviated
from since the first case to come before the
Supreme Court raising the question (Ezx parte
Yarbrough (110 U. 8. 651) ).

. L] L L L

It will be argued that the poll tax, be it a
device for ever so much corruption, is im-
mune from congressional interference, be-
cause, as a “Qualification requisite for elec-
tions of the most numerous branch of the
State legislature,” the power is expressly
granted to the States by article I, section 2,
of the Constitution to impose it as a quali-
fication for the electors of national officers.
But this is a fallacy to which at least three
answers may be given:

1. Any such argument must assume that
article I, section 2, grants to the States an
exclusive power over the qualifications of
voters for national officers, an assumption
which the first part of this memorandum has
demonstrated to be fallacioue.

2. The Constitution expressly grants Con-
gress plenary authority to regulate the “man-
ner of holding elections.” As said by the
circuit court in United States v. Munjford
(16 Fed. 223) :

“If Congress can provide for the manner
of elections, it can certainly provide that it
shall be an honest manner; that there shall
he no repression of voters and an honest
count of the ballot.”

It should be clear, then, without going fur-
ther, that the plenary authority with regard
to the manner of conducting elections ex-
erciced by Congress under article I, section 4,
supersedes even an exclusive State authority
(if such it is) to prescribe qualifications.

3. Bince the Classic case there is no longer
any doubt but that the right to vote in
national elections is one dependent on and
secured by the Constitution—specifically by
article I, section 2 thereof. This being so,
it inevitably follows that Congress, under
article I, section 8, clause 18, as well as
under article I, section 4, is empowered to pro-
tect the exercise of such right against fraud
coercion, violence, or corruption, * *

Again, the power of Congress to legislata
upon matters within the scope of its au-
thority is plenary under the very terms of
the Constitution itself, which provides that:

“This Constitution, and the laws of the
United States which shall be made in pur-
suance thereof * * * ghall be the su-
preme law of the land; and the judges in
every State shall be bound thereby; any
thing in the constitution or laws of any
State to the contrary notwithstanding.”

Hence, it is clear that an act of Congress
passed pursuant to the Constitution is “the
supreme law of the land,” superior to its
obligation to a State law or constitution,
even although it, too, is passed pursuant
to the Constitution of the United States.
This has been decided in m.numerable cases
by the Supreme Court. *

And so here, too, with respect to S. 1280,
even granting that the Constitution in ar-
ticle I, section 2, places the determination
of the qualifications for voters in national
elections exclusively in the States—yet when
Congress exercises its undoubted power to
protect the purity of the national ballot un-
der article I, section 4, and under article I,
section 8, clause 18, the exercise of which
conflicts with a state power, the latter must,
under our constitutional system, yleld to
the paramount power of Congress.
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IIT. 8§, 1280 IS AUTHORIZED BY THE FIFTH SEC-
TION OF THE FOURTEENTH AMENDMENT TO
THE CONSTITUTION OF THE UNITED STATES

Perhaps no power of Congress has been so
little understood and so little exercised as
that conferred upon the Congress by the
fifth section of the fourteenth amendment.
Like the spending power recently rediscovered
in connection with the social security and
agricultural adjustment programs, and the
war power resurrected only in periods of na-
tional emergency, the enforcement power, as
it may be called, of the fourteenth amend-
ment has lain dormant since its first flurry
of activity during the reconstruction pericd.
But the fallure of Congress to exercise this
power must not be permitted to mislead,
either as to its scope, or its importance; for
the provision is pregnant with possibilities.
This section merely provides that—

“The Congress shall have power to en-
force, by appropriate legislation, the provi-
sions of this article.”

On its face, this provision is Innocuous
enough, But when it is considered that these
words relate back to, and grant Congress the
power to enforce, as against abridgments by
States, such broad and comprehensive con-
cepts as “Privileges and immunities of citi-
zens of the United States"—deprivations of
“life, liberty, and property without due proc-
ess of law"—and denials of “the equal pro-
tection of the law"—then the tremendous
scope of the latent congressional authority
can be appreciated.

The significance of the tremendous scope
of authority proposed to be conferred upon
the Congress by this fifth section of the
fourteenth amendment did not escape the
Congress which proposed the amendment. It
was consciously intended to confer broad and
new powers, not theretofore possessed under
the Constitution, on the Congress, Senator
Howard, in introducing the resolution pro-
posing the fourteenth amendment in the
Senate, speaking for the joint Committee of
Fifteen who drafted the proposal, said, in
speaking of the fifth section:

“Here is a direct affirmative delegation of
power to Congress to carry out all the prinei-
ples of all these guaranties, a power not
found in the Constitution” (Congressional
Globe, 19th Cong., 1st sess., p. 130).

Its importance was emphasized by the at-
tacks made upon the fifth section in the
House, Mr. Hendricks eaid of it:

“When these words were used in the
amendment abolishing slavery, they were
thought to be harmless, but during this ses-
sion there has been claimed for them such
force and scope of meaning as that Congress
might invade the jurisdiction of the States,
rob them of their reserved rights, and crown
the Federal Government with absolute des-
potic power, As construed, this provision is
most dangerous.”

A student of the period has commented on
it as follows:

“These unequivocal statements by the
representatives of the two parties leave little
room for doubt as to the purpose of the sec-
tion, or of the power to be conferred on
Congress. What the one regarded as essen=
tial to the amendment to make it effective,
the other regarded as dangerous,”

The bearing of this on the constitutionality
of 8. 1280 is, of course, immediate, direct, and
simple. The Classic case has held fully,
finally, and declisively that—

“The right of the people to choose (1, e., the
elective franchise in mnational elections)
* * * isaright (privilege) established and
guaranteed by the Constitution * * =

This being so, it must inevitably be a
“privilege or immunity of citizens of the
United States” within the first section of the
fourteenth amendment, and as such, under
the fifth section thereof: “Congress shall have
power to enforce, by appropriate legislation,
the provisions of this article,” including
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abridgments of “privileges * * * of citl-
zens of the United States”—Ii. e., abridg-
ments of the elective franchise in national
elections. As sald by the Supreme Court of
the United States in Strauder v. Virginia:

“A right or an immunity, whether created
by the Constitution or only guaranteed by it,
even without any express delegation of
power, may be protected by Congress (Prigg
v. Com. (16 Pet. 539)). So in U. 8. w.
Reese (92 U. S, 214, 23 L. ed. 563) it was raid
by the chief justice of this court: 'Rights
and immunities created by or dependent
upon the Constitution of the United States
can be protected by Congress. The form and
manner of the protection may be such as
Congress in the legitimate exercise of its
legislative discretion shall provide. These
may be varied to meet the necessities of the
particular right to be protected.’! But there
is express authority to protect the rights and
immunities referred to in the fourteenth
amendment, and to enforce observance of
them ky appropriate congressional legisla-
tion.”

It is the fact of congressional exercise of
its power under the fifth section of the
fourteenth amendment to prevent abridg-
ments by States of the right or privilege of
citizens of the United States to exercise the
elective franchise in national elections that
distinguishes this situation from those pre-
sented in Breedlove v. Suttles and Pirtle v.
Brown. In each of these cases the Court was
asked to strike down the State requirement
of payment of poll taxes on their own
motion, and without implementation by
Congress. This the court quite properly re-
fused to do. As pointed out in the early
case of Ex parte Virginia:

“All of the amendments derive much of
their force from this latter provision. It is
not said the judicial power of the General
Government shall extend to enforcing the
prohibitions and to protecting the rights
and immunities guaranteed. It is not said
that branch of the Government shall be
authorized to declare void any action of a
State in violation of the prohibitions. It is
the power of Congress which has been en-
larged. Congress is authorized to enforce the
prohibitions by appropriate legislation,
Whatever tends to enforce submission to the
prohibitions and to secure to all persons the
enjoyment of perfect equality of civil rights
and the equal protection of the laws against
State denlal or invasion, If not prohibited, is
brought within the domain of congressional
power.

“Nor does it make any difference that such
legislation is restrictive of what the State
might have done before the constitutional
amendment was adopted. The prohibitions
of the fourteenth amendment are directed
to the States, and they are to a degree re-
strictions of State power. It is these which
Congress is empowered to enforce, and to
enforce against State action, however put
forth, whether that action be executive, leg-
islative, or judicial. Such enforcement is no
invasion of State sovereignty. No law can
be, which the people of the States have, by
the Constitution of the United States, em-
powered Congress to enact, This extent of
the powers of the General Government is
overlooked, when it is sald, as it has been in
this case, that the act of March 1, 1875, inter-
feres with State rights. It is said the se-
lection of jurors for her courts and the
administration of her laws belong to each
State; that they are her rights. This is true
in general. But in exercising her rights
a BState cannot disregard the limitations
which the Federal Constitution has applied
to her power. Her rights do not reach to
that extent. Nor can she deny to the Gen-
eral Government the right to exercise all its
granted powers, though they may interfere
with the full enjoyment of rights she would
have if those powers had not been thus
granted. Indeed, every addition of power to
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the General Government involves a corre-
sponding diminution of the governmental
powers of the States. It is carved out of
them."

In the present case, therefore, quite a dif-
ferent situation will prevail when the con-
stitutionality of this statute is presented for
adjudication. Unlike the situation which
prevailed in the Breedlove and the Pirtle
cases, Congress will have spoken. It will
have declared, in effect, that the require-
ment in some of the States for the payment
of a poll tax as a prerequisite for voting in
national elections i{s an abridgment of a
right or privilegze of citizens of the United
States, established and guarantesd by the
Constitution. It will have prohibited the
States from imposing through its legislatures
and enforcing through its administrative and
executive officers the abridgment found to
exist. In so acting, Congress will have com-
plied to the letter with the provisions of the
fifth section of the fourteenth amendment
in enforcing the privileges and immunities
of citizens of the United States as defined in
United States v. Classic, in Ex parte Yar-
brough and by Mr. Justice Bushrod Wash-
ington in Corfield v. Coryell. Under such
circumstances no court will declare the act
of Congress unconstitutional.

IV. CONCLUSION

The attention of the committee has so far
been directed exclusively to justifying the
power of Congress to prescribe the qualifica-
tions of voters in nationa® elections. 1
should like, for just a moment, to direct the
attention of the committee tr the implica-
tions of the converse of that proposition—
that the authority to prescribe the prerequl-
gites to voting is & power resting exclusively
in the legislature of each State over which
the Congress has absolutely no control.
These implications are, to say the least, star-
tling, and, I submit, certainly not outside
the boundaries of possibility, and even prob-
ability.

It must be recalled that the only constitu-
tional restrictions on State abridgments of
the elective franchise are contained in the
XV and XIX amendments prohibiting the
denial of the right to vote because of :

1. Rece,

2. Color,

3. Previous condition of servitude, or

4. 82x.

It must be assumed, if the converse of the
proposition here supported is true, that the
individual States can Impose any qualifica-
tion on wvoting except such as violate the
above prohibitions. Hence, Massachusetis
could well reenact its statute of 1631, that
“for time to come noe person shall be ad-
mitted to the freedom of this body polliticke,
but such as are members of some of the
churches within the lymitts of the same.”

There is no prohibition against the States
establishing religious gqualifications for
voters. Montana could provide that only
Catholics could vote; Nebraska that only
Spiritualists; South Carolina only Lutherans,
and Congress would be powerless to interfere.
Moreover, Kansas could provide that only
those who subscribed to the principles of
the Communist philosophy possessed the
qualifications requisite for voting; Idaho that
only Fabian Socialists could vote; Indiana
that only those who accept the principles of
the corporative state; and Louisiana only
members in good standing of the share-the-
wealth clubs, who accepted the principles of
every man a king, qualifications
entitling them to vote for Members of Con-
gress. There is no constitutional prohibition
against the imposition of any of the above
gualifications—yet does any person seriously
believe that the National Government would
for a moment countenance such qualifica-
tions? And let no one say “It can't happen
here"—it is now happening and has hap-
pened in too many parts of the democratic
world.
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Again, a number of States already dis-
qualify from voting inmates of State-main-
tained charitable and eleemosynary institu-
tions. It is but a step from this for States
s0 inclined to disqualify recipients of WPA
and social-security benefits. Already the
cry is being raised in many sections of the
country that such beneficiaries should be
disqualified from voting. If Congress can-
not outlaw the poll tax neither can it out-
law a disqualification based on receipt of
benefits.

Thus the argument that Congress cannot
constitutionally interfere with qualifications
for voters in national elections established
by the State legislatures reduces itself to
an absurdity, and lays the foundation for a
dissolution of the Union, for, cbviously, it
is Impossible to adopt a separate constitu-
tional amendment (such as the XV and
XIX) to prohibit every deleterious qualifica-
tion of voters that the ingenuity of the
States can devise that would, as Mr. King
pointed out on June 21, 1787, "be subver-
sive of the end in view” in the establish-
ment of the National Government.

Thus it appears that 8. 1280 is constitu-
tional from every point of view, and, in-
deed, that the position that Congress has
no authority to prescribe the gualifications
of voters in national elections leads to ab-
surd and totally inacceptable conclusions.
Perhaps this memorandum can but be con-
cluded in the words of the venerable Ben-
jamin Franklin, whose views on the gquali-
fications of voters are particularly appro-
priate In view of the horrible and desperate
war we are now waging. "It is of great
consequence that we should not depress the
virtue and public spirit of our common
people; of which they displayed a great
zeal during the war, and which contributed

- principally to the favorable issue of it. He

related the honorable refusal of the Ameri-
can seamen, who were carried in great num-
bers into the British prisons during the war
to redeem themselves from misery or to seek
their fortunes, by entering on board the ships
of the enemies to their country; contrasting
their patriotism with a contemporary in-
stance, in which the British seamen made
prisoners by the Americans readily entered
on the ships of the latter on being promised
a share of the prizes that might be made
out of their own country. This proceeded,
he said, from the different manner in which
the common people were treated in America
and Great Britain. He did not think that
the elected had any right, in any case, to
narrow the privileges of the electors.” (Madi-
son's Notes on the Debates on the Federal
Constitution. Debate of August T).

Mr. MORSE. Mr. President, the ques-
tion of the constitutionality of an anti-
poll-tax bill has been considered by a
great many lawyers in the United States,
particularly by lawyers who have been
representing the various minority groups
vitally interested in and conversant with
the need for anti-poll-tax legislation.
The National Association for the Ad-
vancement of Colored People had, as of
counsel on the subject, three outstand-
ing colored attorneys, William H. Hastie,
Leon A. Ransom, and George W. Crock-
ett, Jr., assisted by Leslie Perry. They
prepared what I considered to be an ex-
haustive and very able and sound brief
on the subject of the constitutionality of
anti-poll-tax legislation. Section 4 of the
brief deals with the subject The Poll-
Tax Reguirement Is Not a Qualification
Within the Meaning of Section 2, Article
I, of the Constitution, and section 3
deals with the subject H. R. 7 Is Author-
ized by the Fifteenth Amendment to the
Constitution.
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In view of the fact, Mr, President, that
I have stressed throughout my argument
in support of the constitutionality of
the anti-poll-tax bill many of the points
raised in this brief, I ask permission to
have sections 3 and 4 of the brief printed
as part of my remarks, because I agree
with the contents of the brief, particu-
larly sections 3 and 4. I repeat that the
brief was prepared by counsel for the
National Association for the Advance-
ment of Colored People.

There being no objection, the sections
3 and 4 of the brief were ordered to be
printed in the Recorp, as follows:

III. H. R. T Is AUTHORIZED BY THE FIFTEENTH
AMENDMENT TO THE CONSTITUTION

In addition to the constitutions. provi-
sions already discussed, it is evident, too,
that at least insofar as the Negro citizens of
the I"ation are involved, the enactment of
H. R. 7 is authorized by the fifteenth amend-
ment to the Constitution. This amendment
provides that:

Szction 1: The right of citizens cof the
United States to vote shall not be denied or
abridged by any State on account of race,
color, or previous condition of servitude.

Section 2: The Congress shall have power
to enforce this article by appropriate legis-
lation.

Ratification of this amendment was com-
pleted in 1870, and it is no mere coincidence
that shortly after this date the poli-tax-pay-
m:znt requirement as a qualification for vot-
ing mushroomed into prominence and be-
came indigenous to those States having the
bulk of the country's Negro population.!
The requirement was first adopted in Ten-
nessee in 1870; then Virginia followed In
1875; Florida, 1885; Mississippi, 1€90; Arkan-
sas, 1892; Bouth Carolina, 1895; Louisiana,
1898; North Carolina, 1900; Alabama, 1901;
and Texas, 1903. (See the statement of
Henry H. Collins, “The poll tax in the South
after 1B65," subcommittee’s hearings on 8.
1280, at p. 253.) Only T of the 11 original
poll-tax States now have a poll-tax require-
ment; North Carolina, Florida, Georgia, and
Louisiana have abolished their requirement.
But these 7 remaining poll-tax States not
only have substantial Negro populations?
but their combined Negro population totals
6,634,113, or more than half of the Nation's
Negro citizens.?

We are not, however, relegated to the use
of statistics to demonstrate that the primary
purpose of the poll-tax requirement in these
States was, and is, the disfranchisement of

' The Georgia constitutions of 1865 and
1877 made the payment of all taxes a pre-
requisite to voting in general elections; but
in 1508 the constitution was amended so as
to make payment of the poll tax a require-
ment for voting in the primary election also.

* Alabama’s total population is 2,832,961 of
which 083,200 are Negroes; Arkansas’ total
is 1049384 of which 482,578 are Negroes;
Mississippi’s population totals 2,183,796
which includes 1,074,678 Negroes; South
Carolina’s population of 1,899,604 includes
814,664 Negroes; while Tennessee's 2,915,841
includes 508,736 Negroes; 824,301 Negroes are
included in Texas' population of 6,414,824
while Virginia's total of 2,677,773 includes
661,449 Negroes. (All figures taken from
the United States Census, 1840.)

iThe term “potential voters” might well
be used instead of citizens since, according
to the 1940 census, “The. highest proportion
[of native born persons above 21 years], 99.8,
was found in four Southern States—North
Carolina, South Carolina, Georgia, and Mis-
sissippl.” In Alabama and Tennessee, 99.7
percent of the population. 21 years and over,
was native born; Virginia, 99.5; and Texas,
86,1 (Beries P-10. No. 5, Sixteenth Census
of the United States, 1940.)
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the Negro population. The great mass of
testimony presented at the subcommittee’s
hearings on 8. 1280 verifies this conclusion.
Indeed, the Judiciary Committee’'s report to
the Senate, recommending the passage of that
bill, expressly so found. Its findings on this
point are so strong and so well stated that
extended quotation therefrom seems jus-
tified:

“We desire to call attention to the Vir-
ginia constitutional convention which sub-
mitted an amendment which was afterward
adopted Lo the constitution of Virginia by
which it was intended to disfranchise a very
farge number of Virginia citizens. We think
this convention can be regarded as a fair
sample of other conventions in other poll-tax
States Hon. Carter Glass was a member of
that convention. Near the beginning of the
convention Senator ‘3lass made a speech in
which he outlined in very forceful language
what the object was, after all, of the conven-
tion. * * * Near the beginning of the
convention he made a speech in which he
sald: ‘The chief purpose of this convention
is to amend the sufirage clause of the exist-
ing constitution. It does not require much
prescience to foretell that the alterations
which we shall make will not apply to all
perscns and classes without distinetion. We
were sent here to make distinctions. We
expect to make distinctions. We will make
distinetions.

“Near the conclusion of the convention,
Benator Glass delivered another address in
which he referred to the work already per-
formed by the convention. He said ‘I de-
clared then (referring to the beginning of the
convention and the debate on the oath) that
no body of Virginia gentlemen could frame a
constitution so obnoxicus to my sense of
right and morality that I would be willing
to submit its fate to 146,000 ignorant Negro
voters [great applause| whose capacity for
self-government we have been challenging
for 30 years past.’

“There is no doubt that what Senator Glass
stated is the real object the convention had
in view. The fact that his remarks were re-
ceived with great applause Indicates that his

fellow members of that convention agreed .

with him and that the real object they had
in view, and which they believed they could
accomplish, was disfranchising ‘146,000 ig-
norant Negro voters.'

L - - - -

“It ought to be borne in mind also that
many, if not all, of these constitutional
amendments in the poll-tax States are in
direct conflict with the statutes under which
these States were readmitted to the Union
under the act of Congress of June 26, 1870
(16 Stat., p. 62). The provision which refers
to Virginia reads as follows: ‘The constitu-
tion of Virginia shall never be so amended
or changed as to deprive any citizen or class
of citizens of the United States of the right to
vote, who are entitled to vote by the con-
stitution herein recognized, except as punish-
ment for such crimes as are now felonies at
commen law, whereof they have been duly
convicted under laws, equally applicable to
al’ the inhabitants of said State: Provided,
That any alteration of sald constitution,
prospective in its effect may be made in re-
gard to the time and place of residence of
voters.'

L] L] L] - -

“It seems perfectly plain that the object
of this poll-tax provision in the State con-
stitutions was not to prevent discrimination
among the citizens but to definitely provide
for a diserimination by which hundreds of
thousands of citizens were taxed for the privi-
lege of voting and that, therefore, under sec-
tion 2 of article I of the Constitution, it seems
plain that such a provision in the State con-
stitution, or State law, was simply a sub-
terfuge to accomplish other aims by resorting
to the so-called qualification clause in section
2 of article I of the Constitution. It is like-
wise equally plain that at the end of the War
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Between the States when these States were
readmitted to the Union, they were read-
mitted under a statute of Congress which
provided explicitly that the constitutions of
the States 'shall never be so amended or
changed as to deprive any citizen or class of
citizens of the United States of the right to
vote.’

“It is therefore plain, under all the circum-
stances, that the so-called poll-tax laws of
the State bringing about such a disqualifica-
tion to its citizens in the exercising of suf-
frage is in clear violation of the laws of
Congress in addition to being a violation of
the Constitution of the United States.”

If then, the primary purpose of these State
poll-tax reguirements is, as the committee
stated, the disfranchisement of a substan-
tial portion of the Nation's colored popula-
tion; and since, as the hearings on S. 1280
have indisputably demonstrated, this pur-
pose has been and continues to be effectively
achieved; it is readily apparent that these
State enactments constitute an intentional
denial or abridgment of “the right of
|Negro] citizens of the United States to vote
*# * * on account of race, color, or pre-
vious condition of servitude.” Hence, they
are violative of the express prohibition con-
tained in the fifteenth amendment and the
Congress is specifically authorized by sec-
tion 2 of that amendment to strike down all
such State abridgments by the adoption of
such corrective and couiteracting legisla-
tion as H. R. 7. (See James v. Bowman (190
U. 8. 127, 137): United States v. Reese (92
U. 8, 214); and Guinn v. Uniled States (238
U. 8. 847) )

IV. THE PoLL-Tax RequIREMENT Is Nor a
QUALIFICATION WITHIN THE MEANING OF
SecTioN 2, ARTICLE I, oF THE CONSTITUTION
Those who challenge the constitutionality

of H. R. 7 rely upon the last clause in sec-

tion 2 of article I of the Constitution. This
section provides:

“The House of Representatives shall be
composed of Members chosen every second
year by the pzople of the several States, and
the electors in each State shall have the
qualifications requisite for electors of the
most numercus branch of the State legis-
lature " ¢

These opponents of the bill contend that
the language of the above article confers
upon the States the power to determine who
shall participate in Federal as well as State
elections; that this power is uncontrollable,
except as it has been modified by the four-
teenth and nineteenth amendments; and
thgt any further encroachment upon this
power of the States must be amendments to
the Constitution. In support of their posi-
tion they rely upon the Supreme Court's de-
cision in Breedlove v. Suttle (302 U. 8. 277)
and the later refusal by that Court to grant
a writ of certiorarl to review the decision of
the Circuit Court of Appeals for the Sixth
Circuit in Pirtle v. Brown (118 F. (2d) 218).
A close examination of these decisions, how-
ever, falls to indicate any support for such
a broad proposition.

The Breedlove case concerned the wvalid-
ity, under the fourteenth and nineteenth
amendments to the Constitution, of the
Georgla poll-tax requirement. Petitloner, a

¢ A similar provision is found in the seven-
teenth amendment providing for the popu-
lar election of Senators. The evident pur-
pese of thus defining the Federal electorate
in the several States in terms of the State
electorate in those States was to insure the
broadest and most democratic base adminis-
tratively possible for the election of Federal
officers—a policy with which the present
State poll-tax requirements 18 at direct
variance. This point is fully developed In
the statement of Irving Brant before the
Subcommittee on S. 1280 (Hearings, pp. 209-
211) and the brief of the National Lawyers'
Guild (Hearings 241, 246-247), and will not
be enlarged on here.
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white man, applied to the registrar to regis-
ter “for voting for Federal and State officers
at primary and general elections.” The
statutes of Georgia required that any per-
gon proposing to vote, should first subscribe
to an oath that he had paid his State's poll
tax. Petitioner, who had not paid the tax,
demanded that the registrar administer the
oath to him and omit all reference to the
poll tax. Upon the registrar’s refusal, peti-
tioner requested the ftrial court to issue a
writ of mandamus compeiling the registrar
to comply with his request. The trial court's
refusal of the writ was affirmed by the
Georgia appellate court and later by the
United States Supreme Court.

The rationale of the Supreme Court’s de-
cision is, we submit, readily discernible from
the above underlined guotation taken from
its opinion. The petitioner in challenging
the validity of the Georgia poll-tax reguire-
ment did so, not as a Federal elector. but as
a State and Federal elector; he scuzht to
rezlster for both State and Federal elec-
tions. As we have seen (supra), it is not a
privilege automatically inhering in United
States citizenship that one be allowed to vote
in Federal elections; and, certainly, there is
no such privilege as to State elections. Also
we have seen that nothing in the fourteenth
amendment prohibits a State from impesing
a poll tax, as a taxing measure, so long as it
appears on its face to be a reasonable taxing
measure. And there likewise is nothing in
either the fourteenth amendment or in the
nineteenth amendment that prohibits a
State from making the payment of reasonable
taxes a prerequisite to registering or voting
in a State election. Since then, petitioner,
insofar as the State election was concerned,
was challenging a State statute of undoukted
constitutionality as applied to him, the Su-
preme Court concluded that his claim should
be denied.

The difficulty opponents of H. R. 7 seem
unable to overcome in properly interpreting
the Breedlove and Pirtle decisions stems from
the Supreme Court's failure to restrict its
opinion on this point. The particular lan-
guage in the Breedlove opinion’ which has
cceasioned this misconception is the fol-
lowing:

“To make payment of poll taxes a prerequi-
site of voting is not to deny any privilege
or immunity protected by the fourteenth
amendment (or the nineteenth amendment).
Privilege of voting is not derived from the
United States, but is conferred by the State

‘and, save as restrained by the fifteenth and

nineteenth amendments and other provisions
of the Federal Constitution, the State may
condition suffrage as it deems appropriate"”
(302 U, 8. 277, 283).

Those who rely upon this language as sup-
porting power in the States to condition the
exercise of the Federal franchise upon the
payment of State poll taxes, point out that
the Court's opinion does not qualify the word
“voting™; it does not say that payment may
be made “a prerequisite of voting" in State
elections only. And, of course, the Court's
subsequent denial of certiorari in the Pirtle
case lends color to this interpretation. 1

But did the Court intend to decide that the
fifteenth and nineteenth amendments con-
stituted the only restrictions upon the States’
power to set forth the qualifications or the
conditions precedent which should determine
those privileged to vote in Federal elections?
The answer, we submit, must be in the nega-
tive; both reason and authority militate
against any such holding, Some significance
must be attached to the Court’s reference
in the above quotation to “other provisions
of the Federal Constitution.” These “other
provisions,” together with their significance
were quite foreefully pointed out by the
Court's later opinion and decision in United
States v, Classic (313 U. 8. £99), quoted supra,
page 9.
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Admittedly, however, this explanation of
the Breedlove decision in terms of its appli-
cation to State elections only does not recon-
cile the denial of the certiorari in the Pirtle
case, where a Federal election only was in-
volved, Also, it does not take into account
the fact that certiorarl was denied in the
Pirtle case after the decision in the Classic
case. All of which, we think, serves to em=
phasize what we have sald before, namely,
that the only logical explanation for this
seeming conflict in the Supreme Court's ac-
tions in these cases is the fact that poll-tax
statutes appear on their face to be bona fide
tax measures, and the requirement that they
be paid as a condition to voting also appears
on its face to be & reasonable method of
collecting the tax. It is only when the pur-
poses or motives of the States in adopting
this means of collection is presented—which
were not considered in the Breedlove case—
that the viciousness and f{llegality of the
scheme 1is demonstrated. The Supreme
Court, however, seems committed to the view
that purposes or motives are "beyond the
scope of judicial Inquiry (Magnano Co. v.
Hamilton (292 U. B. 40, 44)); but cf. Child
Labor Taz Case (259 U. 8. 20, 38, cited supra,
p. 14)). Any petition seeking to eliminate
these requirements as qualifications for
Federal electors by showing their true pur-
pose and effect must, therefore, be presented
to the Congress as the only branch of the
Federal Government capable to consider and
deal adequately with the whole issue.

We have stated above that reason sup-
ported our conclusion that the power exer-
cised by the States in setting forth the qual-
ifications of electors for the most numerous
branch of their legislatures and, by virtue
of section 2 of article I of the Constitution,
for Members of the Congress also, was limited
by other constitutional provisions besides the
fifteenth and nineteenth amendments. The
reason inheres in the nature of our dual
system of government. To hold that the
States alone, and subject only to the con-
stitutional mandate that no gualification
be based upon sex, color, race, or previous
condition of servitude, may determine who
shall vote for Federal officers would, when
carried to its logical extreme, be tantamount
to denying to the National Government the
only means by which its continued existence
and the orderly conduct of its constitutional
functions might be assured. For obviously,
if the States alone are to have the final word
on who shall be Federal electors, they may,
by the imposition of qualifications strin-
gent, unreasonable, and having no relation
whatever to one's character or fitness to
vote, exclude so many voters that the Fed-
eral electorate will be reduced to nil. In-
deed, that is precisely the condition the poll-
tax qualifications have produced. For ex-
ample, the State of Rhode Island with 424.-
876 citizens 21 years of age and over, cast
310,649 votes for Presidentlal electors, or 75
percent of the potential vote in 1840. While
Georgla, on the other hand, with a potential
voting population of 1,768,969 citizens 21
years of age and over, only cast 312,530 votes,
or 18 percent of its potential vote. (See
chart on pp. 289-290 of subcommittee's hear-
ings on 8. 1280.) Nor is it any answer to this
argument to urge that since the States can
reduce the Federal electorate only by reduc-
ing the State electorate for the most numer-
ous branch of the State legislature, reduc-
tion of the Iyiter to a point where it ceases
to be a means of insuring a republican form
of government within the State would bring
into operation section 4 of article IV of the
Constitution, which provides that:

“The United States shall guarantee to
every State in this Union a republican form
of government.”

The short reply to any such contention
is that the above comparison between the
size of the electorate in a poll-tax and in a
non-poll-tax State, being typical, demon-
strates conclusively that a republican form
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of government as contemplated by the Con-
stitution does not now exist in the poll-tax
Btates; and accordingly the Congress, pursu-
ant to the general constitutional mandate to
“make all laws which shall be necessary and
proper for carrying into execution the * * *
powers vested by this Conmstitution in the
Government of the United States,” is au-
thorized to restore a republican form of gov-
ernment to the people of these poll-tax
States by enacting H. R. 7. For the simple,
evident, and indisputable truth is that the
poll-tax requirement is not and never was
intended by its sponsors to be a qualification
or a gage of the citizen’s fitness to partici-
pate in representative government. There-
fore it should be abolished.
CONCLUEION
For the foregoing reasons we urge that this
committee recommend to the Senate pas-
sage of H. R. T.
Respectfully submitted.
NATIONAL ASSOCIATION FOR THE
ADVANCEMENT OF COLORED PEOPLE.
NEw YoRk, N. Y.
Of counsel:
WitLiaM H. HASTIE,
LeoN A, Ransom,
GEORGE W. CROCKETT, Jr.
OcToBER 1943.

Mr. MORSE. With that, Mr. Presi-
dent, I am about to conclude my remarks
on the subject by saying to the gentlemen
of the opposition that I consider it has
been a great privilege to join issue with
them on the subject. I am sure that
they will share my opinion that we have
fought it out on highly professional
grounds, as lawyers should, and, as law-
yers, I am sure they also agree with my
point of view that in due course of time,
if we are allowed to pass an anti-poll-
tax bill in the Senate, our argument will
be settled once and for all, by that re-
pository of constitutional decisions, the
United States Supreme Court.

Mr. President, I close with the prayer
and the plea that the Senators on the
other side of the aisle, after completing
their case on the merits of this issue in
accordance with what I think, in the
clear contemplation of the people of the
country, should be the practice of the
United States Senate, will agree to allow
a vote to be taken on the bill, so that we
may start the issue on its way to final
constitutional determination by the men
who, under our three-branch check-and-
balance system of government, have the
solemn obligation of passing finally on
constitutional questions.

With that statement, that prayer, and
plea, I close my remarks on this subject.

Mr. President, I should like now to say
a few words regarding another matter.

The PRESIDING OFFICER. The
Senator from Oregon may proceed.

AMENDMENT OF SERVICEMEN'S READ-
JUSTMENT ACT OF 1944

Mr. MORSE. Mr. President, I ask
unanimous consent to introduce for ap-
propriate reference a bill to amend the
Servicemen’s Readjustment Act of 1944
by providing a secondary market for GI
loans, so to speak, in respect to the pur-
chase of houses by veterans. I shall not
take the time to read the remarks which
I intended to make at the time of in-
troducing the bill but shall simply ask
permission to have the bill printed in
full in the body of the REcorp, to be fol-
lowed by the statement which I intended
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to deliver on the floor of the Senate
when I introduced the bill, including rea-
sons for the enactment of a bill to amend
the Servicemen’s Readjustment Act of
1944, as amended, and for other purposes.

The PRESIDING OFFICER. Without
objection, the bill will be received and
appropriately referred, and the bill, to-
gether with the statements presented by
the Senator from Oregon, will be printed
in the RECORD.

The bill (S. 2927) to amend the Serv-
icemen’s Readjustment Act of 1944, as
amended, and for other purposes, in-
troduced by Mr. MoORSE, was received,
read twice by its title, referred to the
Committee on Labor and Public Welfare,
and ordered to be printed in the REcorp,
as follows:

Be it enacted, etc., That the Servicemen's
Readjustment Act of 1944 is hereby further
amended as follows:

(1) Change the number of section "511"
thereof to read “512"; and

(2) Immediately after section 510 thereof
insert the following new section:

“SECONDARY MARKET

“Sec. 511. (a) The Administrator is au-
thorized, empowered, and directed, under
such terms and conditions as he may pre-
scribe, consistent with this act, to purchase,
at a price equal to the unpaid principal plus
accrued interest, hereinafter referred to as
‘par,’ any residential real-estate locan guar-
anteed under sections 501, 502, or 505 (a) of
this title: Provided, That, (1) such lcan is
offered to the Administrator for purchuse
within 5 years of the date of its origin by the
lender to whom the evidence of guaranty was
originally issued, (2) the amount of unpaid
principal, plus accrued interest, of any loan
guaranteed before September 1, 1948, shall
not exceed $12,000, (3) the original amount
of any such loan guaranteed on or after Sep-
tember 1, 1948, shall not exceed $7.520, (4)
the loan shaill not be in default at the time
of purchase, (6) the seller shall enter into an
agreement with the Administrator that at
the option of the Administrator the seller
will service the loan in return for a service
charge at such rate, not in excess of 1 per-
cent per annum of the unpaid balance, ss
may be provided in such agreement, (6) no
mortgage, if insured after September 1, 1948,
shall be purchased by the Administrator un-
less the mortgagee certifies that the housing
with respect to which the mortgage was made
meets the construction standards prescribed
for insurance of mortgages on the same cli-s
of housing under the National Housing Act,
as amended: Provided further, That the Ad-
ministrator may sell any loan purchased un-
der this section at a price not less than par,
with the primary right of repurchase re-
served to the original mortgegee: 4nd pro-
vided jfurther, That no mortgage shall be
purchased by the Administrator from any one
mortgagee (1) unless such mortage is se-
cured by property used, or designed to be
used, for residential purposes and (2) if the
unpald prineipal balance thereof, when add-
ed to the aggregate amount paid for all
mortgages purchased and held by the Ad-
ministrator from such mortgagee pursu:nt
to authority contained herein, exceeds 6634
percent of the original principal amcunt of
all mortgages made by such mortgagee
which are guaranteed under sections 511,
502, or 505 (a) of the Servicemen's Read-
Justment Act of 1944, as amended.

“(b) For the purpose of this section the
Secretary of the Treasury is hereby author-
ized and directed to make available to the
Administrator such sums as he may request
from time to time between the effective date
of this section and the expiration of the
period of time in which loans may be offered
for purchase pursuant to the terms of this
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section. Such sums, together with all
moneys received by the Administrator under
this section, shall be deposited with the
Treasurer of the United States in a special
deposit account, to be disbursed through
the Division of Disbursement of the Treasury
Department. On sums so advanced by the
Secretary of the Treasury, less those amounts
deposited in miscellaneous receipts under
subsection (d) hereof the Administrator shall
pay semiannually to the Treasurer of the
United States Interest at the rate or rates
determined by the Secretary of the Treasury,
taking into consideration the current aver-
age rate on outstanding marketable obliga-
tions of the United States as of the last day
of the month preceding the deposit.

“(c) In order to make such sums available
to the Administrator the Sscretary of the
Treasury is hereby authorized to use, as a
public-debt transaction, the proceeds of the
sale of any security hereafter issued under
the Second Liberty Bond Act as now in force
or as hereafter amended, and the purposes
for which securities may be issued under
the Second Liberty Bond Act as now in force
or as hereafter amended are hereby extended
to Include such purposes.

“(d) The Administrator shall from time
to time cause to be deposited into the Treas-
ury of the United States, to the credit of
miscellaneous receipts, such of the funds in
the special deposit account referred to in
subsection (b) hereof, as in his judgment
are not needed for the purposes hereof, and
after the last day on which the Administra-
tor may purchase loans under this section,
he shall, with due allowance for outstand-
ing commitments, cause to be so deposited
all sums in sald account, and all moneys re-
ceived thereafter, representing the repayment
or recovery of the principal of obligations
purchased pursuant to this section. Interest
collected by the Administrator in excess of
the amount payable by the Administrator
to the Treasurer pursuant to subsection (b)
of this section, together with any miscella-
neous receipts or credits the disposition of
which i1s not otherwise provided for herein,
shall constitute a reserve for payment of
losses, if any, and expenses incurred in the
liquidation of said loans. Without regard
to any other provisions or limitations of law
or otherwise (except the provisions of this
title) the Administrator shall have authority
in carrying out the funections hereby or
hereunder vested in him to exercise any and
all rights of the United States, including
withcut limitation, the right to take or cause
to be taken such action as in his judgment
may be necessary or appropriate for or in
connection with the custody, management,
protection, realization, and liquidation of
assets, to determine the necessary ex
and expenditures and the manner in which
the same shall be incurred, allowed, paid, and
accounted for and audited, to invest avail-
able funds in obligations of the United States,
to make such rules, regulations, require-
ments, and orders as he may deem neces-
sary and appropriate, and to employ, utilize,
compensate, and delegate any of the func-
tions hereunder to such persons and such
corporate or other agencies, Iincluding
agencies of the United States, as he may
designate.”

Sec. 2, Title III of the National Housing
Act, as amended, is hereby amended as
follows:

(1) In section 301 (a) (1) strike out the
following: “or guaranteed under section
501, 502, or 505 (a) of the Servicemen’s
Readjustment Act of 1944, as amended”; and

(2) Strike out the period at the end of
section 302 thereof, and insert in lieu thereof
the following: “Provided, That after Septem-
ber 1, 1948, the Association shall not be
authorized further to purchase loans guar-
anteed under sections 501, 502, and 505 (a)
of the Servicemen's Readjustment Act of
1944, as amended.”
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The statement presented by Mr. MoRrsE
was ordered to be printed in the RECORD,
as follows:

Mr. President, I have introduced today a
bill designed to allow veterans to take ad-
vantage once again, easily and in numbers,
of the home-loan provisions of the GI bill
of rights.

It is necessary legislation; it is simple,
single-purpose legislation; it will actually put
money into the Treasury of the United States,
rather than drain out funds in the form of
subsidies. I shall explain briefly what this
bill (8. 2927) proposes and why it is needed.
I trust this great body will pass this bill
with a minimum delay.

In what were literally the closing min-
utes of the last session ot this Congress,
some 6 weeks ago now, we passed legisla-
tion designed to reestablish secondary mar-
kets for GI home-loan mortgages. This was
necessary because, after the Government's
secondary market for these mortgages had
been allowed to lapse in 1947, there was a
marked and alarming decrease in the num-
ber of GI home loans. The veterans simply
could not find lenders when the lenders could
not find a secondary markeat.

The action of 6 weeks ago established a
secondary market in the Reconstruction Fi-
nance Corporation, where it had existed prior
to midsummer of 1947. Actual working ex-
perience with the legislation has shown, how-
ever, that it is unnecessarily restrictive and
that the Reconstruction Finance Corporation
is tending to handle the problem in a way
which underlines the restrictions.

The present bill (8. 2927) establishes a
secondary market for GI home-loan mort-
gages in the Veterans' Administration, where
we originally had intended it should be,
where the veterans want it and where the
operating personnel is primarily concerned
with veterans' needs and rights and not with
banking technicalities.

5. 2927 would authorize the Veterans' Ad-
ministrator to purchase GI home-loan mort-
gages at par within 5 years of the date of
issuance. Where such a loan had been guar-
anteed by the Veterans' Administration prior
to September 1, 1948, the amount of unpaid
principal, plus accrued interest, could not
exceed $12,000. The original amount of any
loan guaranteed on or after September 1,
1948, could not exceed $7.500. The service
fee established under the bill would not be
more than 1 percent. 8. 2027 provides that
the Secretary of the Treasury shall provide
the Administrator with the funds necessary
to carry out the purposes of the bill; that
these shall be kept in a special deposit ac-
count with the Treasurer of the United
States; and that the Administrator shall
pay interest to the Treasurer at a rate to be
established by the Secretary of the Treas-
ury. This is a type of operation with which
we are all familiar,

Nothing is wrong with the GI bill of rights,
as such, but the veterans’ home-loan pro-
gram has declined alarmingly because of the
lack of a proper secondary market. 8. 2027
has the single purpose of again making the
GI bill of rights effective. It is the kind
of housing legislation which this extraordi-
nary session can, and should, pass because
it is not involved in the great disputes which
rage around other suggested housing legisla-
tion. The market operation which it pro-
poses will not cost the Government a cent;
the record shows that the Government ac-
tually has made money on all such mortgage
operations in the past.

This proposal has the backing of wvet-
erans’ groups. Its benefits to the veterans
are obvious. It should be noted that the
building industry, building labor, and the
community as a whole also would benefit
since increased GI home-loan activity ob-
viously will mean increased veterans' home
building all over the United States. This
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bill provides a simple key to opening up a
great volume of housing for a great number
of veterans., This bill should be passed.

The following reasons may be cited for
the enactment of the bill:

1. Public Law 864, Eightieth Congress, sec-
ond session, (8. 2790 introduced by Senator
JENNER) established a secondary market in
the Federal National Mortgage Association
for loans guaranteed under the Servicemen's
Readjustment Act. As the bill was passed
by the Committee on Labor and Public Wel-
fare this authority would have been placed
in the Veterans' Administration. However,
by an amendment submitted by Chairman
WoLcort in the House the authority was
placed in the Federal National Mortgage As-
sociation. In this bill it is proposed to end
the authority of FNMA to purchase GI loans
and place the authority in the Veterans’ Ad-
ministration. The VA guarantees the loans
and should be authorized to purchase them
when offered by the original lender. BSuch
loans should not be tied up with big banking
operations of the type handled by the RFC
and its subsidiaries.

2. As passed by the Senate, Public Law 851
would have allowed the purchase of €625
percent of all GI mortgages offered by any
one mortgagee. As changed by the House
and subsequently confirmed by the Senate
this authority was reduced to 25 percent and
as now interpreted by the FNMA that 25 per-
cent is based on those mortgages made after
April 30, 1948. This bill would allow the pur-
chase of 6624 percent of all GI loans made by
any one mortgagee regardless of the date on
which they were guaranieed. The restricted
authority of FNMA as contained in Public
Law 864 is no more than a drop in the bucket
and would not even approach a solution of
the problem of providing an adequate second-
ary market for GI loans. The institutions now
holding a great volume of these loans need
liquidity such as is afforded by an adeguate
secondary market in the Federal Government.

3. Public Law 8¢4 as interpreted by FNMA
does not allow for the purchase of any mort-
gages made before April 30, 1948. This bill
would provide for the purchase of a per-
centage of any GI loans guaranteed prior to
Sczptember 1, 1948 provided the outstanding
obligation does not exceed $12,000. Under
Public Law 864 loans made after April 30,
1948, could be purchased provided they did
not exceed $10,000. Under this bill we weuld
limit the amount of such mortgages to $7,500
guaranteed in the future. The reason for
these provisions is that we cannot unreason-
ably restrict the purchases of mortgages
heretofore made because the veterans already
have them. The institutions already have
them in their portfolio and they need a mar-
ket for them in order to make new loans to
veterans for lower priced houses in the future.
We are definitely limiting future loans to
lower priced houses for the veterans.

4. Under Public Law 864 the lending in-
stitution from which the FNMA purchased
GI loans could be allowed not more than one-
half of 1 percent for servicing the loans for
the FNMA. In this bill we would leave it to
the Veterans’ Administration to determine
the amount of the service fee provided it
did not exceed 1 percent of the unpaid prin-
cipal,

5. Under Public Law 864 the FNMA was
authorized to purchase loans of both the
FHA type and the GI type up to $300,000,000.
Under this bill we authorize the Veterans'
Administration to procure necessary sums
from the Treasury and directs that he shall
in turn deposit in the Treasury in a speclal
deposit account any funds received by the
Veterans' Administration. According to past
history of such home-guaranty actions of
the Federal Government, it is indicated that
this provision of the secondary market in
the VA will not cost the Federal G@vernment
any money but rather that the Government
will make money.
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ORDER OF BUSINESS-—ADJOURNMENT

Mr. WHERRY. Mr. President, this
morning I made the statement that
there would not be a night session and
that a statement with reference to re-
cessing or adjourning the Senate would
be made at the appropriate time.

I want to state at this time for the
REcorp that it has become crystal clear
that until the Senate’s rules on cloture
are amended it is impossible to take ac-
tion on House bhill 29, the anti-poll-tax
bill. Therefore, the holding of a night
session in which to attempt to do the im-
possible is hypocerisy in its rankest form.
I think we should be honest and truth-
ful not only to ourselves but to the
American people in making our decision.
It was determined this morning by the
majority conference that a vote on clo-
ture is out of the question, apparently,
until the rules of the Senate are amended
sc as to provide that a cloture petition
may be filed not only on a bill or measure,
but on motions, so that all barriers, in-
cluding dilatory motions, which prevent
the Senate's proceeding to the considera-
tion of ‘mportant legisiation, may be out-
lawed, so to speak.

I was a member of the subcommittee
of the Committee on Rules and Admin-
istration when it reported the so-called
Enowland resolution to change the clo-
ture rule so as to eliminate dilatory mo-
tions in connection with a bill. It is
my understanding that it is the inten-
tion to appoint a committee to study
remedial amendments to the rule, and it
is our feeling that at the beginning of
another session, the session next Janu-
ary, if possible, we should proceed in
good faith to change the rule, and should
make that subject the first order of busi-
ness, so that we may be able to apply
cloture in connection with a motion as
well as the subject matter of a bill.

Mr. MYERS. Mr. President, will the
Senator yield?

Mr. WHERRY. Just a mcment. I
make this statement only for the reason
that I made the announcement this
morning that there would not be night
sessions, because it is thought that con-
tinued night sessions would accomplish
nothing, that they would be futile, We
therefore decided that the proper course
is to adjourn so that we may have a
morning hour tomorrow for the consid-
eration of legislation which may be re-
ported under the unanimous-consent
order which has been entered today, and
which otherwise might have to lie over.
I hope we may be able to consider such
important legislation as I hope will come
from the Committee on Banking and
Currency dealing with anti-inflation
and other matters which are now before
the committee.

Mr. BARELEY. Mr. President——

LIr. WHERRY. Just one other matter.
1 shall yield to the minority leader, be-
cause I think it is a courtesy which should
always be extended. I regret to state to
the distinguished Senator from Pennsyl-
vania [Mr. Myers] that I have told many
Senators that there would be an immedi-
ate adjournment, and asked them to de-
lay offergng routine matters or inserting
articles in the REcorp until tomorrow
morning, if they would agree to that, and
all to whom I spoke did agree. There-
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fore I yield to the minority leader, and
I beg other Senators not to ask me to
yield to them.

Mr. BARKLEY. I desired to have the
Senator yield to me to suggest the ab-
sence of a quorum.

Mr. WHERRY. 1 yield to the Senator.

Mr. MAYBANK. Mr. President, 1
merely wish to state that the distin-
guished Senator from Nebraska is cor-
rect in what he says; he did request that
I not ask him to yield. I thought he
might appreciate confirmation of his
statement.

Mr. WHERRY. I do; I thank the
Senator from South Carolina.

Mr. BARKLEY. My reason for sug-
gesting the absence of a quorum, which
I do without taking the Senator from the
floor, although under the rules it would
deprive him of the floor, is that I may
want to ask him a question or two or
make a statement with regard to what he
has said. 1 suggest the absence of a
guorum.

Mr. WHERRY. 1 yield for that pur-
pose. I say to the distinguished Senator
from EKentucky, and also to the other
Members of the Senate, that I would
rather the Senator would ask me his
questions now, because I intend to make
a motion that the Senate adjourn.

Mr. BARKLEY. I would rather have
a larger attendance.

Mr. WHERRY. Very well. I merely
wanted the Senate to know that I in-
tended to make a motion to adjourn.

Mr. BARKLEY, I understand that,
and it was in connection with that that
I suggested the absence of a quorum.

The FRESIDING OFFiCER. The ab-
sence of a quorum is suggested, and the
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Alken Hawkes Mpyers
Baldwin Hayden O'Conor

Ball Hickenlcoper O'Mahoney
Barkley Hill Pepper
Brewster Hoey Revercomb
Bricker Holland Robertson, Va.
Bridges Ives Eobertson, Wyo
Brooks Jenner Russell

Buck Johnson, Colo. Saltonstall
Butler Johnston, S. C. Smith

Byrd Kem Sparkman
Cain Kilgore Stennis
Capper Knowland Stewart
Connally Langer Taft

Cooper Lodge Tayior
Cordon Lucas Thomas, Okla.
Donnell McCarthy Thomas, Utah
Downey MecClellan Thye
Dworshak MecFarland Tobey
Bastlaad McGrath Tydings
Ecton McKellar Umstead
Eilender MecMghon Vandenberg
Feazel Magnuson Watkins
Ferguson Martin Wherry
Flanders Maybank Wiley
Fulbright Millikin Williams
Green Moore Young
Gurney Morse

Hatch Murray

The PRESIDING OFFICER. Eighty-
five Senators having answered to their
names, a quorum is present.

Mr. BARKLEY. Mr. President, will
the Senator from Nebraska yield?

Mr. WHERRY. Iyield to the minority
leader for an observation.

Mr. BARKLEY. Mr. President, I ask
unanimous consent that without taking
the Senator from Nebraska from the floor
I may not only ask him a question, but
make a brief observation.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARELEY. Mr. President, I ap-
preciate what the Senator from Ne-
braska, the acting majority leader, has
said in regard to the present status of the
rules of the Senate. There is no need to
reiterate what has happened here in the
past. When I was confronted with the
same situation which confronts him I re-
peatedly stated that I favored an amend-
ment to the rules of the Senate so that it
would not be impotent when a well-
organized group of a few Senators, or
many, as the case might be, could, if they
wished, tie up legislation indefinitely.

The other day when the Chair ruled
against the cloture petition filed by the
Senator from Nebraska, I then took the
pocsition, which I felt was justified, that
when the Se@nate adopted rule XXII it
really thought it was bringing about the
termination of debate on any matter
which was pending before it, which was
the subject of extended debate, which
has ccme to be known as a filibuster. I
still entertain that viewpoint. But the
Chair ruled otherwise, and there is now
an appeal from that decision pending.

I do not know how long it will take to
amend the rules of the Senate.  There
has been a resolution on the ecalendar
for 17 months to amend the rules of the
Senate. So far as I recall, no effort has
been made to bring that resclution be-
fore the Senate for consideration, and no
motion has been made to take it up. 1
realize that on such a motion the same
course could be pursued as on the motion
now pending. But sooner or later the
Senate, it seems to me, must determine
that it must lift from itself the pall of
impotence in which it finds itself now,
and in which it may find itself even when
a motion is made to take up a resolution
to amend the rules.

Surely, the Scnate of the United
States, which is regarded here and
throughout the world as the greatest,
and sometimes I have said, the most de-
liberative body in the world, which has
conie to be the last remnant of real demo-
cratic action in a legislative sense, can-
not forever go on and admit that it is im-
possible for it to adopt rules under which
it may proceed. Therefore I not only
am now, but have been in the past, and
shall continue in the future, so long as
I am a Member of this body, to be earn-
estly in favor of an amendment of the
Senate rules that will make it possible
for the Senate to function under any
conditions which may arise in the de-
liberations of this body and in the con-
sideration. of legislation. It is a situ-
ation and a condition which does not
prevail in any other legislative body in
the world. No State legislature is
handicapped by any such impotenee as
that which now afflicts us.

I recognize the sineerity and the good
faith of those who have precipitated this
situation by exercising the right given to
them under the rules of the Senate. Yet
in spite of the sincerity which we accord
to them, I think they themselves must
admit that we cannot forever go along
as a deliberative body without some
halter upon unlimited debate or un-
limited delay in the consideration of
legislation. k
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So I wanted to say to the Senator from
Nebraska, that, notwithstanding the fact
that for 17 months there has been on the
calendar a resolution to amend the
rules—and no effort has heretofore been
made to bring it up—and I presume no
effort is to be made to bring it up at
this session—whenever it comes up, at
this session or at the next session, I am
in favor of such an amendment of the
rules as will make it possible for the
Senate of the United States to function
as an ordinary legislative body. So
much for that.

Now the Senator from Nebraska is pro-
posing to move to adjourn this day's ses-
sion. I wanted to make this observation
before he moved to adjourn, because it
would be impossible to make it after such
a motion. We have been here now sev-
eral days debating the motion to proceed
to the consideration of House bill 29.
The cloture petition was filed, or an at-
tempt was made to file a cloture petition
on Monday. The Chair held it could not
be filed under the rule because it was
not a “measure” within the meaning of
the rule. From that the Senator from
Ohio [Mr. Tarr] appealed. That appeal
is debatable no less than the motion it-
self is debatable, and theoretically we
are now debating the appeal from the
decision of the Chair. If the motion to
adjourn prevails, the motion to take up
the hill lapses, and the appeal of the
Senator from Ohio from the decision of
the Chair also lapses, and what we have
been doing here for now nearly a week
will end in futility, because the whole
thing lapses and goes down in defeat,
since the motion itself to consider the
anti-poll-tax bill will lapse on a motion
to adjourn, if it is adopted. For that
reason I felt the Senate ought to know
the effect of its vote to adjourn today.

So far as I can see, the situation is just
the same as it was when the Senator from
Nebraska made his motion last week.
There is no business now on the calendar
which was not on it then, The Senator,
I think, hopes that there will be some-
thing on the calendar, maybe tomorrow.
But it is not on it now. We have heard
rumors that a joint committee has been
appointed—not a bipartisan committee,
but a joint committee of the Committees
on Banking and Currency of the two
Houses, a joint Republican committee of
those two committees—to survey the sit-
uation to see whether some kind of legis-
lation might be brought forth. It is
probably not within my mouth to ques-
tion the propriety of calling a partisan
subcommittee, instead of a bipartisan
subcommittee, as frequently and usually
is done. .But be that as it may, we do not
know what will come out of that joint
Republican committee.

I understand the Committee on Bank-
ing and Currency of the Senate has pro-
ceeded today to hold further hearings
on the question of inflation and the cost
of living. We do not know how long the
committee will consider that subject, nor
what they will bring here tomorrow or
any other day. So that today, so far as
the calendar is concerned, the situation
is precisely what it was when the Sen-
ator from Nebraska made his motion
last week. I wanted the Senate to un-
derstand that if we vote to adjourn today,
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we vote to nullify all we have done up to
now on H. R. 29, and we go right back to
where we were when we started. There
will be a morning hour tomorrow, and it

will be in order, for any Senator who-

feels it his duty to do so, to question the
approval of the Journal, and that is de-
batable. Whenever it is brought in ques-
tion, no other business can be performed
by the Senate until the Journal is ap-
proved. So we find ourselves again tied
into a bowknot in respect to the pro-
cedure of the Senate; all of which, in my
judgment, without regard to politics or
predilections, the American people will
regard as a travesty upon free enterprise
in the way of legislation before the Sen-
ate of the United States.

I do not believe any Senator can gain-
say the suggestion that the American
people do not understand all the maneu-
vers and all the parliamentary devices
the Senate may resort to in order not to
transact its business. Regardless of who
may be responsible for it, I think the
whole Senate of the United States will
lose in the esteem of the American people
if we do not find a way by which to legis-
late in any circumstances that may arise
in the Senate of the United States.
Therefore I wish to say that when the
Senator makes his motion to adjourn, in
view of the effect of an adjournment I
shall ask for a yea-and-nay vote upon
the motion.

I thauk the Senator for yielding to me.

Mr. TCBEY. Mr. President, will the
Senator yield?

Mr. WHERRY. I yielded with the firm
commitment that I would yield only to
the minority leader. Fifteen or twenty
Senators have asked me for time to make
insertions in the REcorp, and they very
graciously have consented to wait until
tomorrow. For that reason I am fore-
closed from yielding to any other Sena-
tor at this time. I regret it; but in view
of the fact that that announcement has
been made, I must stand by that agree-
ment, because I want to be absolutely
fan{—l so long as I am the acting majority

eaaer,

Mr. TOBEY. I was merely going to
help the Senator.
Mr. WHERRY. I certainly want help,

I will say to the Senator.

Mr. TOBEY. I think the Senator
needs it.

Mr. WHERRY. Perhaps I do.
not. through yet.

Mr. President, I was one member of
the subcommittee of the Committee on
Rules and Administration which reported
the resolution to which the minority
leader has referred. Iam in total agree-
ment with what he said about the rule.
He emphatically has brought to the at-
tention of the American people the fact
that when 15 or 20 or 30 Senators unite
in an effort to prevent a vote by endless
debate, we cannot do a thing; and that
the present rules of the Senate relative
to cloture do not apply to a motion.

At least we have done one thing this
week. We have demonstrated to the
American people that until the rules of
the Senate are changed there can be
endless debate if a sufficient number of
Senators band themselves together to
thwart a vote by the use of the rules, I
think the American people know that.
I hope they do, because I think they
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should know the truth about the situa-
tion which confronts us in this special
session. I think they should know that
we knew when we started that in a spe-
cial session of 12 or 15 days it would be
an absolute physical impossibility to
break endless debate on a question so
controversial as is the poll tax.

Mr. BARKLEY, Mr. President, will
the Senator yield?

Mr. WHERRY. Just »~ moment, until
I finish my remarks.

I agree witn the distinguished majority
leader that in times gone by, while I
have been a Member of this body, he
has done the very thing which we are
attempting to do now. We are telling
the people of the country that we are
not going to hold night sessions. To my
way of thinking, to do so would simply be
hypocrisy.

I am going back to my State, and to the
city of Omaha, and tell those who are
interested in the anti-poll-tax legisla-
tion that I did my level best to bring it
to a vote, and that we could not obtain
a vote because of the rules of the Sen-
ate. I want to be honest about it. I do
not want to say that I instituted night
sessions for 2 or 3 nights when I knew
when I did so that we would have to
abandon the effort because we could not
accomplish our purpose. Let us be
honest. Let us tell the American people
the truth. I am not going to be the
one who moves for night sessions. This
guestion arose because of requests that
there should be no night session tonight.
I will not subscribe to a policy which de-
ceives the American people. We are
going to tell them the truth, and that
is the truth.

With respect to adjournment, I agree
with the minority leader that when the
motion to adjourn is agreed to we shall
get back to the unfinished business. In
the morning hour motions may be made.
Senators may do as they please about
adjournment. Senators who wish to
offer amendments to any legislation, in-
cluding the poll-tax amendment, may
offer such amendments to any legisla-
tion which is considered by the Senate.

Mr. President, my firm belief is that
the majority in their conference this
morning took the right course. I sub-
seribed to it. In fact, I advised it. So
I am ready now to make the motion to
adjourn.

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. WHERRY. 1 agreed not to yield
to any Senator other than the minority
leader. He was on his feet a moment
ago. If he wishes me to yield again, I
shall be glad to do s0.

Mr. BARKLEY, It is too late now.

Mr. WHERRY. Mr. President, I move
that the Senate adjourn until tomorrow
at noon.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Nebraska. ¢

Mr. BARKLEY., Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered, and
the Chief Clerk called the roll,

Mr. WHERRY. I announce that the
Senator from South Dakota [Mr. BusH-
FIELD] and the Senator from Kansas [Mr,
REED] are necessarily absent.
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The Senator from Indiana [Mr. CapE-
HART], the Senator from Nevada [Mr.
MaLonel, and the Senator from Iowa
[Mr. WiLson] are detained on official
business.

Mr. LUCAS. I announce that the Sen-
ator from New Mexico [Mr. CHAVEZ] is
unavoidably detained.

The Senator from Georgia [Mr.
GeorceEl, who is unavoidably detained,
would vote “yea” if present.

The Senator from Nevada [Mr. Mc-
CarraN] and the Senator from Texas
[Mr. O'DaNIEL] are necessarily absent.

The Senator from New York [Mr, Wac-
NER], who is necessarily absent, would
vote “nay” if present.

The result was announced—yeas 69,
nays 16, as follows:

YEAS—69
Aiken Fulbright Morse
Baldwin Gurney O'Conor
Ball Hawkes O'Mahoney
Brewster Hayden Revercomb
Bricker Hickenlcoper Robertson, Va.
Bridges Hill Robertson, Wyo
Brooks Hoey Ruseell
Buck Holland Saltonstall
“Butler Ives Smith
Byrd Jenner Sparkman
Cain Johnston 8.C. Stennis
Capper Kem Stewart
Connally Knowland Talt
Cooper Langer Thye
Cordon Lodge Tobey
Donnell McCarthy Tydings
Dworshak MecClellan Umstead
Eastland McFarland Vandenberg
Ecton McEellar Watkins
Ellender Martin Wherry
Feazel Maybank Wile
Ferguson Millikin Williams
Flanders Moore Young

NAYS—16
Barkley Lucas Pepper
Downey McGrath Taylor
Green McMahon Thomas, Ok'a.
Hatch Magnuson Thomas,Utah
Johnson, Colo. Murray
Kilgore Myers

NOT VOTING—11

Buehfield McCarran Wagner
Capehart Malone White
Chavez O'Danlel Wilson
George EFeed

So Mr. WHERRY's motion was agreed
to; and (at 4 o'clock and 34 minutes
p. m.) the Senate adjourned until to-
morrow, Thursday, August 5, 1948, at 12
o’clock noon,

HOUSE OF REPRESENTATIVES

WEDNESDAY, AvcusT 4, 1948

The House met at 12 o’clock noon.

Rev. C. Howard Lambdin, pastor of
St. Luke's Methodist Church, Washing-
ton, D, C., offered the following prayer:

Let us pray.

Eternal and everlasting Father, we in-
voke Thy divine guidance upon us as we
begin the official duties of this day. En-
able us, we pray Thee, in a world of many
voices, to hear now and always the “still
small voice within"”; not only may we
hear it, but may we heed it as well.

The demands made upon our lives are
many and our responsibilities are great.
Help us, dear Father, to remember that
we are Thy children and also that we
are Thy workmen. Thou art depending
on us to be “laborers together with Thee”
for the building of Thy kingdom on earth.

Save us from selfishness, which would
keep us from such sacred service, and in-
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crease our devotion to the highest good
that we may become the servants of
righteousness. /

We pray Thy blessing on our land and
our Nation, on the President of these
United States, and on the Members of
the Congress, and on all others who help
to carry the responsibilities of leadership.
May a great integrity of character be
with all of our leaders, and may they be
men and women after Thine own heart.

Hasten the day, O Lord, when a just,
honorable, and desirable peace shall
come to all nations on our earth, when
“nation shall not lift up sword against
nation, neither shall they learn war any
more.”

Bless us this day and every day; and
when, good Mather, our days of labor
are over, grant to each of us safekeep-
ing with Thee. Through Jesus Christ our
Lord. Amen.

The Journal of the proceedings of
Monday, August 2, 1948, was read and
approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the House by Mr. Nash, one of
his secretaries.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Frazier, its legislative clerk, announced
that the President pro tempore has ap-
pointed Mr. LanGer and Mr. McKELLAR
members of the joint select committee on
the part of the Senate, as provided for
in the act of August 5, 1939, entitled “An
act to provide for the disposition of cer=
tain records of the United States Gov-
ernment,” for the disposition of execu-
tive papers in the following departments
and agencies:

1. Department of Agriculture.

2. Departments of the Army and the
Air Force.

. Department of Justice.

. Department of the Navy.

Post Office Department.

. Housing and Home Finance Agency.
. Office of Selective Service Records.
. Veterans' Administration.

SPECIAL ORDER GRANTED

Mr. POTTS. Mr. Speaker, I ask
unanimous consent that on tomorrow,
after any special orders heretofore en-
tered, the gentleman from New York
[Mr. JavitTs] may be permitted to address
the House for 10 minutes.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

DEPARTMENT OF COMMERCE

Mr. POTTS. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend
my remarks.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

Mr. POTTS. Mr. Speaker, in June
1947, the Committee on Merchant Ma-
rine and Fisheries was much disturbed
about the shipment of oil to Russia from
this country because we knew there was
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a shortage of oil to take care of the needs
of the Army and Navy and the civilian
needs of last year's very cold winter.
Consequently, the committee held hear-
ings at that time to inquire into the sit-
uation.

There were then loading on the Pa-
cific coast three tankers flying the Rus-
sian flag. These were American-owned
tankers loaned to Russia under lend-
lease and which she refused to return to
us. Yet here they were in our waters, and
we were filling them with our own much-
needed oil for shipment to the same
country which refused to return these
ships to us.

One of the witnesses called at the hear-
ings was Mr. William C. Foster, Under
Secretary of Commerce. The amazing
part of his testimony was the utter dis-
regard which he displayed of a request
of the chairman of the committee made
to him by telephone that the ships be not
licensed to sail. The Con.merce Depart-
ment seemingly expedited the licenses
because they were issued the same morn-
ing that the chairman requested they
be held up. The testimony on the point
is as follows:

Mr. BraprLEY. In relation to the ships we
have loading cut in my district, Long Beach,
San Pedro, and so on, for Russia, did I un-
derstand you to say that it is the intention
of the Department to grant the export li-
censes so that those ships can load and get
away?

Mr. FosTer. Yes, sir; there are three ships
out there at the moment, and we have actu-
ally issued the licenses on those three.

Mr. BraprLEY. I was interested because 1
have had a great many inquiries along that
line, and there is nothing confidential in that
information,

Mr. FosTeER. Nothing. No, sir.

Mr. BraprLEY. Thank you.

Mr. Foster. That was licensed this morn-
ing.

The CaHAaRMAN. That was licensed  this
morning; after I made a request on behalf of
this committee that they not be licensed to
go you licensed them to go this morning.

Mr. Foster. That's right, sir. I still have
no official request from the committee.

The CnHamMaN. You have a telegram,
don’t you?

Mr, FosTER. No, sir,

The CrHuRMAN. Didn't you get that?

Mr, FostEr. I have not had any telegram
from the committee.

The CHAIRMAN. What?

Mr. FosTER. I have had no telegram from
the committee.

The CHAIRMAN. You received one signed by
the chairman, didn't you?

Mr, Foster. No, sir.

The CHamMAN. I called you about it.

Mr, Fostir. You called me and told me
over the phone that you were sending one.

The CHAIRMAN. And I told you I was mak-
ing a request then.

Mr. FosTer. And I sald I would be very
glad to take it into consideration, as we do
all such requests.

The CramemaN. The consideration you gave
was that after the request was made you
licensed 1it.

Mr. FosTteErR. That is correct, sir.

This morning’s news clarifies the pic-
ture. Willlam W. Remington, accused
of giving Government information and
material to Elizabeth T. Bentley, erst-
while Russian spy and Communist, is
the director of the Commerce Depart-
ment's export-programs staff. Now the
reason for the haste in licensing these
oil-bearing ships is apparent, We have a
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